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MIRAVISBTA, A CONDOMINIUM

MTRAVISTA DEVELOPMENT CORPORATION, a Florida corporation,
(hereinafter ocalled the "Developer") does hereby declare as
follows:

1. Plan of Development. MIRAVISTA, A CONDOMINIUM, is located
vithin a development known as Forest Lakes, located off Pine Ridge
Road, Naples, Collier County, Florida.

The Condominium may be developed in two (2) Phases pursuant to
F.S. 718.403 with Phase 1 consisting of the real property described
in Exhibit "A" attached hereto. Exhibit "B" contains the legal
description of the entire Condominium Property. Phase 1 consists
of the Units in the buildings and other improvements as shown and
gset forth, inter alia, in Exhibit "B" attached hereto. The Units
in Phase 1 of this Condominium shall own a fractional undivided

interest in the Common Elements of this Condominiumr as set forth

hereinafter in thie Declaration. .
Should the Developer decide, in its sole discretion, to ;ﬁd
Phase 2 to this Condominium, each Phase shall consist of the lands,
Units in the buildings and other improvements as shown on Exhibit
", Included in Exhibit "B" is a proposed survey, plot plan and
legal description showing the Condominium if all Phases are
developed and added to this Condominium. Exhibit *B" also shows
the legal descriptions and surveys of Phase 2. Each Phase shall
contain the minimum and maximum number of Units and each Unit
owner’s fractional undivided interest in the Common Elenments,
Common Expenses and Common Surplus, to be determined as follows:

Min. Interest in
Common Elements
and Expenses and
Surplus as each
) n Phase is Added
Minimum  Maximum

Max. Interest in
Common Elements
and Expenses and
Surplus as each

Fhase 1 49 49 1/49 1/49
Phase 2 44 44 1/93 : 1/93%

#The total number of units in the Condominium will not exceed 93.

The Unit Owner’s individual share in the Common Elements,
Expenses and Surplus shall be determined hy the following fraction:
1/total number of Units submitted to condominium form of ownership.
The Unit Owner’s individual share in the Common Elements, Expenses
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and Surplus are, upon the submission of Phagse 1 to this Declaration;
1/49. If Phase 2 is submitted to the Declaration, the Unit Ownerfs:
share shall be recalculated based upon the total number of Units in
the Condominium,

Exhibit "B" to this Declaration sets forth the building
footprints and general size of each Unit that will be contained in
Phase 1 of this Condominium and that may be built by the Developer
if Phase 2 is added to this Condominium. The Developer reserves
the right, pursuant to F.S. 718.403 and this Declaration, to
redesign the model types and general size of Units within each
building and building types and number of buildings in Phase 2.

Phase I shall contain two (2) buildings with a total of forty-
nine (49) wunits. The approximate minimum and maximum air
conditioned square footage of the units are 1,122 and 1,144
respectively. Phase II shall contain one (1) building with a total
of forty-four (44) units. The approximate minimum and maxiwum air
conditioned square footage of the units are 1,122 and 1,144
respectively.

If Phase 2 is added to this cCondominium, the impact on the
condominium will be to increase the number of Units from 49 Units
to a maximum of 93, and the number of persons who will be entitled
to use the Common Elements will also be increased accordingly. The
further impact will be to increase the Common Expenses; however,
the number of Units sharing such costs will be increased as
provided for above. Each owner of a Unit constructed on Phase Land
or any part thereof, upon submission of a particular Phase to the
Condoninium form of ownership, shall automatically become a member
of the Condominium Association and shall become entitled to all
rights, privileges and obligations in connection therewith. 1If
Developer does not subnit the Phase Land or any part thereof to the
condominium form of ownership, the relative voting strength in the
Condominiun Association and the relative undivided share for each
Unit shall remain as they were, respectively, upon the recording of
this Declaration of Condominjum. Time~-share estates shall not be
created with respect to a Unit on any part of the properties.

Should the Developer, in its sole discretion, decide to
construct and add all or a portion of the Units in Phasa 2 to this
Condominium, then upon substantial completion of the construction
of the improvements, including the condominium bullding or
buildings to be added in said phase, the Developer shall cause a
surveyor, authorized to practice in the State of Florida, to
prepare a survey of the phase to be added and certify said survey
as required by and pursuant to the applicable provisions of F.S.
718 et, seq. and F.S, 718.104(4) (e). This survey shall be attached
to an amendment or amendments to this Declaration and the same
shall be executed solely by the Developer and recorded in the
Public Records of Collier County, Florida, together with such other
exhibits relating thereto as the Developer determines, in its sole

2
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discretion, are necessary. Pursuant to F.S. 718.403 of the,
% Condominium Act and this Declaration, said amendment or amendme%%{

shall not be required to be executed by, nor consented to by the
Unit Owners, Condominium Association, nor the members thereof, nor
the owners or holders of any lien encumbering a Condominium Parcel
in this Condominium. Developer shall notify each Unit Owner of the
the decision not to include any additional Phase in the
Condominium. Notice shall be given by first class wail addressed
to each Unit Owner at the address of his Unit or last known
address.

Nothing contained herein shall he construed as requiring the
Developer to construct the additional Units and buildings referred
to herein and add the same to this Condominium; but, if said Units
and condominjum buildings are constructed and added to this
Condoninium in one or more subseguent phases and amendments, all
such construction will be completed, and the condominium buildings
and Units added to this Condonrinium by December 31, 1995.

2, tr ti d issjon.

2.1 The lLand. The Developer owns the fee title to certain
land located in Collier County, Florida, as wmore
particularly described in Exhibit "A" annexed hereto (the
“Land"). Developer acquired title to the Land Dby
Warranty Deed dated July 6, 1993, and recorded in
0.R. Book 1842, Page 2295, of the Public Records of

%’% Collier County, Florida. '

2.2 Submission Statement, The Developer hereby submits the
Land and all improvements erected or to be erected
thereon, including water and sewer utility facilities,
all rights and appurtenants belonging thereto, and all
other property, real, personal or mixed, now or hereafter
situated on or within the Land - but excluding all publiec
and private (e.g., cable television) utility
installations therein or thereon owned by the utility or
entity furnishing services to the Condominium - to the
condominium form of ownership and use in the manner
provided for in the Florida Condominium Act as it exists
on the date hereof, Without 1limiting any of the
foregoing, no property, real, personal or mixed, not
located within or upon the Land as aforesaid shall for
any purposes be deemed part of the Condominium or be
subject to the jurisdiction of the RAssociation, the
cperation and effect of the Florida Condominium act or
any rules or regulations promulgated pursuant thexeto,
except as described herein.

2.3 Name. The name by which this condominium is to be
identified 1is MIRAVISTA, A CONDOMINIUM (hereinafter
called the "Condominium"), with an address of 461 Quail
Forest Boulevard, Naples, Florida 33942,
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3.

" 'The following terms when used In thig,

Definitions.
Declaration and in its exhibits, and as it and they may hereaftgp:

be amended, shall have the respective meanings ascribed to them in
this Section, except where the ocontext clearly indicates a
different meaning: '

3.1

3.2

3.4

3.8

3.8

3.9

"Act" means the Condominium Act (cmapter 718 of the
Florida Statutes) as it exists on the date hereof.

WArticles" or "Articles of Incorporation® mean the
Articles of Incorporation of the Association, as amended
from time to time.

sapssessment" means a share of the funds which are
required for the payment of Common Expenses which from
time to time is assessed against the Unit Owner.

"asgociation® or "Condominium Association means
Miravista cCondominium Association, 1Inc., a Plorida
corporation not for profit, the sole entity responsible
for the operation of the Condominium.

wAgssociation Property" means the property, real and
personal, in which title or ownership is vested in the
Association for the use and benefit of its members.

"goard" or "Board of Directors' means the representative
body which is responsible for administration of the
Association.

"Building® means the structure situated on the
Condominium Property in which the Units are located,
regardless of the number thereof.

"B{-Laws" mean the By-Laws of the Association, as they
exist from time to time.’

"common Elements" means and includes: The portions of
the Condominium Property vwhich are not included in the
gnita, including, without 1limitation, the following
tems:

(a) Easements through Units for conduits, pipes, ducts,
vents, plumbing, wiring and other facilities,
equipment and/or fixtures for the furnishing of
Utility services and/or  heating, cooling,
ventilation or other services to more than one (1)
Unit or to the <Common Elements, together with
related property and installations.

(b) An easement of support in every portion of a Unit
which contributes to the support of the Building,

4
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. (¢) The property and installations 'required for the

3.10

3.11

3.13

3.14

3.15

3.16

3.17

other Units and/br"an§ part of the Common Elements.

furnishing of utilities and other services to more
than one (1) Unit or to the Common Elements.

(d) Any -other parts of the condominium Property

designated as Common Elements in this Declaration
or the Act.

wcommon Expenses" mean all expenses incurred by the
Asscciation for the Condominium and charges assessed or
imposed against Units in the Condominium by the
Association as set forth in this Declaration and the Act.

wCommon Surplus" means the excess of all receipts of the
Association collected on behalf of the Association,
including, but not limited to, Assessments, rents,
profits and revenues on account of the Common Elements,
over the amount of Common Expenses,

vcondominium Parcel" means a Unit together with the
undivided share in the <Common Elements which is
appurtenant to said Unit; and when the context permits,
the term includes all other appurtenances to the Unit,

ncondominium Property" means the land, improvements and
other personal property described in Section 2.2 hereof,
subject to the limitations thereof and exclusions
therefxon.

"County" means the County of Colller, State of Florida.

"Decl&ration" or "Declaration of Condonminium" means this
instrument, as it may be amended from time to time.

*Daveloper" means MIRAVISTA DEVELOPMENT CORPORATION, a
Florida corporation, its successors and such of its
assigns as to which the rights of Developer hereunder are
specifically assigned. Developer may assign all or a
portion of its rights hereunder, or all or a portion of
such rights in connection with specific portions of the
Condominium. In the event of any partial assignment, the
assignee shall not be deemed the Developer, but may
exercise such rights of Developer as are specifically
assigned to it. Any such assignment may be made on a
non-exclusive basis.

"Improvements" mean all structures and artificial changes
to the natural environment (exclusive of landscaping)
lecated on the Condominium Property, including, but not
limited to, the Buildings.

5
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3.18

3.20

*Institutional First Mortgagee' means a bank, savings and
loan association, insurance company, real- estate or
mortgage investment trust, pension fund, an agency of the
United States Government, mortgage banker, the Federal
National Mortgage Association (M"FNMA™), the Federal Home
Loan Mortgage Corporation ("FHLMC") or any other lender
generally recognized as an institutional lender, or the
Developer, any of which hold a first mortgage on a Unit
or Units and any of the foregoing and any and all
investors or the successors and assigns of such investors
which have locaned money to Developer to acquire, or
construct improvements upon the Property and who have a
nortgage lien on the Property securing such a loan. A
"Majority of Institutional First Mortgagees" shall mean
and refer to Institutional First Mortgagees of Units by
which greater than one-half (%) of the voting interests
of Units subject to mortgages held by Institutional First
Mortgagees are encumbered.

"Limited Common Elements" means those Common Elements the
use of which is reserved to a certain Unit or Units to
the exclusion of other Units, as specified in this
Declaration. References herein to Common Elements also
shall include all lLimited Commonn Elements unless the
context would prohibit or it is otherwise expressly

‘provided.

"primary Institutional First Mortgagee" means the
Institutional First Mortgagee which owns, at the relevant

. time, Unit mortgages securing a greater aggregate

3.21

3.22

3.25

indebtedness than is owed to any other Institutional

- First Mortgagee.

“Resldential Unit" means a Unit intended for residential
uses.

"Residential Unit Owner" or "Owner of a Residential Unit"
nmeans the owner of a Condominium Parcel intended for
residential uses.

"Unit" means a part of the Condominium Property which is
subject to exclusive ownership.

"Unit Owner" or "Owner of a Unit" or "“Ouwner" meané the
Owner of a Condominium Parce)] intended for residential
uses,

"Utility Service" means and is intended to include, but
is not limited to, electric power, gas, telephone, hot
and cold water, heating, air conditioning ventilation
systems, garbage and sewage disposal,

L4
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4. Recreational Facilitjes, Recreational Facilities for this

Condominium will be located in Phase 1 of the Condominium and are '

shown on Exhibit "B" to the Declaration of Condominium.
5. tio .

5.1 Survey and Architectural Exhibits. The Survey and
Architectural Exhibits attached hereto and made a part of this
Declaration include the following in Exhibit "B": plot plan,
survey, graphic description, unit floor plans and legal description
of the Condominiunm. _

All of the above are hereinafter referred to as the "Survey
and Architectural Exhibits".

At the date of recording of this Declaration, Phase 1 is being
submitted to the condominium form of ownership. Exhibit "B" ig in
sufficient detail to identify the location, dimensions and size of
each Unit and the 1location, dimensions and locations of
improvements within the Common Elements and Limited Common
Elements. Accordingly, the Condominium as represented in the
Survey and Architectural Exhibits has been certified by a Florida
Registered Land Burveyor indicating statutory compliance with
Section 718.104(4) (e), Florida Statutes.

Phase 2 is also set forth in Exhibit "B" and is delineated in
sufficient detail to identify the location, dimensions of each
building and the location of the Common Elements. Upon the
submission of Phase 2, an Awendment will be made to this
Declaration in accordance with the procedure provided herein, at
which time final Survey and Architectural Exhibits as to each Phase
will be provided.

5.2 JIdentification of Units, The Condominium Property
consists of the Land described in Exhibits A and B
attached hereto that have been made a part of this
Condominium from time to time, together with the
buildings and other improvements constructed thereon,
which includes the Units, Common Elements and Limited
Common Elements. Exhibit B to this Declaration sets
forth the building floor plans for the different types of
Units in the Condominium. Each of the buildings in the
Condominium is designated by an identifying name.. Each
Unit is identified by a separate numerical designation.
The designation of each of such Units is set forth on
Exhibit "B" attached hereto. Exhibit Y“B" consists of a
survey of the Land, a graphic description of the
Improvements located thereon, including, but not limited
to, the Buildings in which the Units are located, and a
plot plan thereof. Said Exhibit "B", together with this
Declaration, is sufficient in detail to identify the
Common Elements and each Unit and their relative

7
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5.3

Unit PBx

locations and dimensions. There shall pass with a Unit |
as appurtenances thereto (a) an undivided share in theé-
Common Elements and Common Surplus; (b) the exclusive
right to use such portion of the Common Elements as may
be provided in this bDeclaration; (c) an exclusive
easament for the use of the airspace occupied by the Unit
as it exists at any particular time and as the Unit may
lawfully be altered or reconstructed from time to time,
provided that an easement in ailrspace which is vacated
shall be terninated automatically; (4d) membership in the
Association with the f£full voting rights appurtenant
thereto; and (e) other appurtenances as may be provided
by this Declaration.

pundariegs, FEach Unit shall include that part of
the Building containing the Unit that lies within the
following boundaries:

(a) Upper and Lower Boundaries. The upper and lower
boundarjies of the Unit shall be the following
boundaries extended to their planar intersections
with the perimetrical boundaries:

(1) Upper Boundayxy: The horizontal plane of the
undecorated finished ceiling. In a Unit
containing a room in which the ceiling is
raised above the level of the ceiling in the
rest of the Unit, the ceiling shall include
the vertical or diagonal surface connecting
the raised ceiling with the ceiling of the
remaining portion of the Unit, and the upper
houndary shall include the plane of the
undecorated finished vertical or diagonal
surface that joins the planes of the
undecorated finished horizontal portions of

the ceiling.
(1i) Lower Boundary: The horizontal plane of the
undecorated finished floor. In a Unit

containing a room in which the floor is raised
above the level of the floor in the rest of
the Unit, the floor shall include the vertical
or diagonal surface connecting the raised
floor with the floor of the remaining portion
of the Unit, and the lower boundary shall
include the plane of the undecorated finished
vertical or dlagonal surface that joins the
planes of the undecorated finished horizontal
portions of the floor.

(1ii) Interior Divisions. Except as provided in
subsections (i) and (ii) above, no part of the

8
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(b)

(c)

(d)

(e)

OR-B

floor of the mi Ele or upper floor(s), ceiling
of the middle or lower floor(s), stalrwell .
adjoining floors or nonstructural. interior s
wails shall be considered a boundary of the
Unit.

oundaries. The perimetrical
boundaries of the Unit shall be the vertical planes
of the unfinished interior surfaces of the walls
bounding the Unit extended to their planar
intersections with each other and with the upper
and lower boundaries.

8 Where there are apertures in any
boundary, including, but not limited to, windows,
doors, bay windows and skylights, such boundaries
shall be extended to include the interior
unfinished surfaces of such apertures, including
all frameworks thereof. Exterior surfaces made of
glass or other transparent material, and all
framing and casings therefor, shall be included in
the boundaries of the Unit.

Boundaries - Further Defined. The boundaries of the
Unit shall not include all of . those spaces and
improvements lying beneath the undecorated and/or
unfinished inner surfaces of the perinmeter walls
and floors, and those surfaces above the
undecorated and/or inner surfaces of the ceilings
of each Unit and, further, shall not include those
spaces and improvements lying beneath the
undecorated and unfinished inner surfaces of all
interior bearing walls and/or bearing partitions
and, further, shall exclude all pipes, ducts,
wires, conduit and other facilities running through
any interior wall or partition for utility services
to other Units and/or for Common Elements. No part
of the interior non-bhoundary walls within a Unit
shall be considered a boundary of the Unit.

Exceptions and Confljcts, In the case of any
conflict between the boundaries of the Unit as
above described and the dimensions of the. Unit
shown on Exhibit "B", the above provisions
describing the boundary of a Unit shall control, it
being the intention of this Declaration that the
actual as-built boundaries of the Unit as above
described shall control over erroneous dimensions
contained in Exhibit "B" attached hereto, and in
the event it shall appear that any dimension shown
on Exhibit "B" attached hereto is erroneous the
Developer or the President of the Association shall

2
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5.4

have the right' to unilaterally amend the ’
DPeclaration to correct such survey, and any such;
amendment shall not require the joinder of any Unit
Owner or Institutional First Mortgagee so long as
the purpose of the amendment is merely to correct
an error and correctly describe the boundaries of a
Unit. In the case of Unit boundaries not
adequately described as provided above, the survey
of the Units contained in Exhibit "B" shall control
in determining the boundaries of a Unit. 1In the
case of any conflict between the language of this
Declaration describing the boundaries of any Unit,
and in the language contained on Exhibit "BY
describing the boundaries of a Unit, the language
of this Declaration shall control.

s Each Unit may have, to the

Limited cConmmon Elements,
extent applicable and subject to the provisions of this

Declaration, as Limited Common Elements appurtenant
thereto: .

(a)

(b)

(c)

Patios. Balconies and Terraces. Any patio, balcony
or terrace (and all improvements thereto and walls
facing same) as to which direct and exclusive
access shall be afforded to any particular Unit or
Units to the exclusion of others shall be a Limited
Common Element of such Unit(s). Window boxes
affixed to Units or their Limited Common Elements
shall also be Limited Common Elements thereof.

Miscellaneous Areas, Fquipment. .Any area upon
which is located equipment or fixtures ({including
air conditioning compressors) which are for the
exclusive use of any particular Unit or Units and
the equipment or fixtures themselves shall be
Limited Common Elements of such Unit(s).

There is shown on Exhibit ®B®
parking spaces ("Parking Spaces®") on the common
elements which have been set aside for the
exclusive use of the Condominium. At the time of
conveyance of a Unit from the Developer, there
shall be assigned to each Unit Owner the use of one
(2) Parking Space., The particular Parking Spaces
so assigned shall be selected by the Developer and
may be located wherever Developer sgo designates.
Nothing contained herein shall be construed as a
regquirement or guarantee that any Parking Space so
assigned by Developer will be covered parking. The
assignment by the Developer to a Unit Owner of the
use of a Parking Space will bhe made by written
"Aggignment of Use of Parking Space"” (the

10
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"Assigrment™) which will describe the Parking Space
‘j and will be delivered at the time of delivery of .
e the Deed to the Unit. The Association shall
‘ maintain a book (the "Book") for the purpose of
recording the current assignee of each Parking
Space. The Developer shall cause the Association
to record such Assignment in the Book and the Unit
Owner to which such use is assigned shall have the
right to the use thereof. The use of a Parking
Space shall thereupon be appurtenant to said Unit
and the use of such Parking Space shall be deemed
and encumbered by and subject to any mortgage or
claim thereafter encumbering said Unit, Upon
conveyance of or passing of title to the Unit to
which the use of a Parking Space is appurtenant,
the Unit Owner receiving such title shall give
satisfactory evidence to the Association of such
title, and the Association shall thereupon cause to
be executed in the nare of the dgrantee or
transferee of such Unit a new Assignment and record
such transfer in the Book. Such Assignment shall
be executed by the President alone or any two (2)
officers of the Association and shall describe the
assigned Parking Space in the name of the
transferee and transferee’s Unit number. There
shall be no recordation amongst the public records
of Collier County, Florida of the transfer or
Assignment of a Parking Space. '

(d) Restrictions on Parking Spaces.

(1) Notwithstanding any provision herein contained
to the contrary, there shall always be at
least one (1) Parking Space appurtenant to
each Unit and no transfer shall be made which
shall result in a Unit having no Parking Space
appurtenant thereto.

(1i} The use of a Parking Space may be regulated by
rules and regulations promulgated by the Board
of Directors of the Assoclation,

(e) Mortgage Provision. Anything to the contrary in
this Declaration notwithstanding, in the event a
Unit Owner mortgages his Unit, together with his
Limited Common Elements (whether or not ordinarily
fully assignable apart from the Unit), such Limited
Common Elements shall not be assignable apart from
the Units unless they are released from the lien of
such mortgage.

5.5 [Easements, The following easements are hereby created
vy 11
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(in addition to any easements created under the Act):

(a) Support. ©Each Unit shall have an easement of
support and of necessity and shall be subject to an
easement of support and necessity in favor of all
other Units and the Common Elements.

(b) Utility and Other Services: Drainage. Easements are
reserved under, through and over the Condominiunm
Property as may be required from time to time for
utility, cable television, communications and
security systems, other services and drainage and
water management in order to serve the Condominium.
A Unit Owner shall do nothing within or outside
their Unit that interferes with or impairs, or may
interfere with or impair, the provision of such
utility, cable television, communications and
security systems, other service, or water
management facilities or drainage facilities or the
use of these easements. The Association shall
have a right of access to each Unit during
reasonable hours to maintain, repair or replace the
pipes, wires, ducts, vents, cables, conduits and
other utility, cable television, communications and
security systems, service and drainage facilities,
and Common Elements contained in the Unit or
elsevhere in the Condominium Property, and to
remove any Improvements interfering with or
impajring . such facilities or easements herein
reserved; provided such right of access, except as

- necessary to prevent damage to the common elements
or to ancther unit or units, shall not unreasonably
interfere with the Unit Owner’s permitted use of
the Unit.

(c} Encroachments, If (a) any portion of the Common
Elements encroaches upon any Unit; (b) any Unit
encroaches upon any other Unit or upon any portion
of the Common Elements; or (¢) any encroachment
shall hereafter occur as a result of (i)
construction of the Improvements; (il) settling or
shifting of the Improvements; (iii) any alteration
or repalr to the Common Elements made by or with
the censent of the Association or Developer, as
appropriate, or (iv) any repair or restoration of
the Improvement (or any portion thereof) or any
Unit after damage by fire or other casualty or any
taking by <condemnation or epminent domain
proceedings of all or any portion of any Unit or
the Common Elements, then, in any such event, a
valid easement shall exist for such encroachment
and for the maintenance of same so long as the

12
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(a)

(e)

(£)

improvements sha;aml( bl KGE

Ingress and Egress. A non-exclusive easement in
favor of each Unit Owner and resident, their guests
and invitees, shall exist for pedestrian traffic
over, through and across sidewalks, streets, paths,
walks, and other portions of the Common Elements as
from time to time may be intended and designated
for such purpose and use; and for vehicular and
pedestrian traffic over, through and across such
portions of the Common Elements as from time to
time may be paved and intended for such purposes,
None of the ecasements specified in this
subparagraph (d} shall be encumbered by any
leasehold or 1lien other than those on the
Condominium Parcels. Any such lien encumbering
such easements (other than those on Condominium
Parcels) automatically shall be subordinate to the
rights of Unit Owners and the Association with
respect to such easements,

: n The Developer
(including its designees, contractors, successors
and assigns) shall have the right, in its (and
their) sole discretion from time to time, to enter
the Condominium Property and take all other action
necessary or convenient for the purpose of
completing the construction thereof, or any part
thereof, or any Improvements or Units located or to
be located thereon, and for repair, replacement and
maintenance purposes where the Association fails to
do so or where the Developer, in its sole
discretion, determines that it is required to do
so.

Notwithstanding the foregoing, this right shall at
all times be subject to the provisions of Section
718.111 (5) Florida Statutes.

Sales Activity, For as long as there are any unsold
Units or Units leased to the Developer, the

Daveloper, its designees, nominees, successecrs and
assigns, shall have the right to use any such Units
and parts of the Common Elements for model
apartments and sales and construction offices, to
show model Units and use Units as guest suites and
to show and use the Common Elements to prospective
purchasers and tenants of Units, and to erect on
the Condominium Property signs and other
gromotional materlal to advertise Units for sale or
easa,

13
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(g) Additional Easements. The Developer (as long as it

owns any Units) and the Assoclation, on their +#

behalf and on behalf of all Unit Owners (each of
whom hereby appoints the Developer and the
Association as its attorney-in~fact for this
purpose), each shall have the right to grant such
additional general ("blanket") and specific
electric, gas or other utility, cable television,
security systems, communications or service
easements (and appropriate bills of sale for
equipment, oconduits, pipes, 1lines and similar
installations pertaining thereto), or relocate any
such existing easements or drainage facilities or
water management facilities, in any portion of the
Condominium Property, and to grant access easements
or relocate any existing access easements in any
portion of the Condominium Property, as the
Developer or the Association shall deem necessary
or desirable for the ©proper operation and
maintenance of the Improvements, or any portion
thereof, or for the general health or welfare of
the Unit Owners, or for the purpose of carrying out
any provisions of this Declaration, provided that
such easements or the relocation of existing
easements will not prevent or unreascnably
interfere with the reasonable use of the Units for
dwelling purposes.

6..  Restraint Upon Separation and Partjition of Common Elements.
The undivided share in the Common Elements and Common Surplus which
is appurtenant to a Unit, and the exclusive right to use all
appropriate appurtenant Limited Common Elements, shall not be
separated therefrom and shall pass with the title to the Unit,
whether or not separately described., The appurtenant share in the
Common Elements and Common Surplus, and the exclusive right to use
all Limited Common Elements appurtenant to a Unit, except as
elsewhere herein provided to the contrary, cannot be conveyed or
encumbered except together with the Unit. The respective shares in
the Common Elements appurtenant to Units shall remain undivided,
and no action for partition of the Common Elements, the Condominium
Property, or any part thereof, shall lie, except as provided herein
with respect to termination of the condominium.

7.1 [Fractional Owpnership and sShares. The ownership of each
Unit shall include an undivided fractional interest in
the land and other common elements as defined in §718.108
of the Florida Statutes and an undivided fractional share
of the common surplus.
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voting, Each Unit shall be entltled to one (1) vote to

be cast by its Owner in accordance with the provisions of,

the respective By~Laws and Articles of Incorporation of
the Asgociation, EFach Unit Owner shall be a member of
the Association.

Excapt as elsewhere provided herein, amendments

may be effected as follows:

8.1

8.2

By _the Associatjon. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is ¢to be
considered. A resolution for the adoption of a proposed
amendment may be proposed either by a majority of the
Board of Directors of the Association or by not less than
one-third (1/3) of the Units in the Condominium,
Directors and members not present in person or by proxy
at the meeting considering the amendment may express
their approval in writing, provided that such approval is
delivered to the secretary at or prior to the meeting.
Except as elsewhere provided, approvals must be by
affirmative vote of:

(a) Unit owners in excess of 50% of the Units in

the Condominium and by not less than 66 2/3%
of the Board of Directors of the Association;
oxr :

{b) Unit Owners in excess of 66 2/3% of the Units
in the Condominiun.

By the Developer. The Developer, during the time it has
the right to elect a majority of the Board of Directors
of the Association, wmay amend the Declaration, the
Articles of Incorporation or the By-Laws of the
Association to correct an omission or error, or affect
any other amendment, except that this procedure for
amendment cannot be used if such an amendment would
materially and adversely affect substantial property
rights of Unit Owners, unless the affected Unit Owners
consent in writing. fThe Developer reserves the right to
amend this Declaration for one or any comblnation of the
following purposes:

A. To depict all of the improvements existing on the
Condominium Property; to depict all Common Elements
and lLinmited Common Elements on the Condominium
Property; to comply with the requirements of any
federal, state or local law, government, quasi-
government, agency or government-related
corporation, including, without limitation, the
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requirements of the Federal Home Loan Mortgage

Corporation, the Federal ; National Mortgageys

.

Association or the provisions of the Fair Housing
Act of 1968 as amended by the FPair Housing
Amendments Act of 1988, 42 U.S8.C,, Section 3601~
3631 (the "FHAA"); and to amend this Declaration to
modify and ocorrect any typographical and/or
scrivener’s errors.,

'B. To conform to the requirements of any institutional

mortgagee or government agency willing to make,
purchase or insure mortgage loans secured by Units
or any portiocn of the Properties.

C. To conform this Declaration to the requirements of
any valid statute, rule or regulation affecting the
subject matter hereof; or :

D. For the purposes set forth and pursuant to the
provisions of Section 718.104(4)(e), Florida
Statutes; or

E. For the purposes set forth and pursuant to the
provisions of Section 718.110(5), Florida Statutes.

‘F. An amendment pursuant to Section 11.2 and Section
12 of this Declaration.

Execution and Recording. An amendment, other than
amendments made by the Developer alone pursuant to the
Act or +this Declaration, shall be evidenced by a
certificate of the Association which shall include
recording data identifying the Declaration and shall be
executed with the same formalities required for the
execution of a deed. Amendments by the Developer must be
evidenced by a similar certificate executed by the
Developer alone. An amendment of the Declaration is
effective when the applicable certificate is properly
recorded in the public records of the County.

Provise, Unless otherwise provided specifically to the
contrary in this Declaration, no amendment shall change
the configuration or size of any Unit in any material
fashion, materially alter or modify the appurtenances to
any Unit, or change the proportion or percentage by which
the Ownér of a Unit shares the Common Expenses and owns
the Common Elements and Common Surplus, unless the record
Owner({s) thereof, and all record owners of liens on the
Unit join in the execution of the amendment and unless
all the record owners of all other Units approve the
amendment. No amendment may be adopted which would
eliminate, modify, prejudice, abridge or othervise
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adversely affect any rights, benefits, privileges or

priorities g¢ranted or reserved;to the Developer opis

mortgagees of units or as otherwise required by the
Federal National Mortgage Association or the Federal Home
Loan Mortgage Association without the consent of said

\ Developer and mortgagees in each instance; any mortgagee
consent shall not be unreasonably withheld. No amendment
gshall make any change in the sections hereof entitled
"Reconstruction or Repair after Casualty" or
WCcondemnation", which amendment materially affects the
rights or interests of the primary Institutional First
Mortgagee, unless the Primary Institutional First
Mortgagee shall join in the amendment. Such joinder
shall not be unreasonably withheld. The provisions of
this Section 8.4 may not be amended in any manner.

No provision of this Declaration shall be revised or
amended by reference to its title or number only.
Propogals to amend existing provisions of this
Declaration shall contain the full text of the provision
to be amended; new words shall be inserted in tha text
underlined; and words to be deleted shall be lined
through with hyphens, However, if the proposed change is
50 extensive that this procedure would hinder, rather
than assist, the understanding of the proposed amendment,
it is not necessary to use underlining and hyphens as
indicators of words added or deleted, but, instead, a
notation must be inserted immediately preceding the
proposed amendment in substantially the £following
lanquage: "Substantial rewording of Declaration. Sea
provision ... for present text.™ Non-material errors or
omissions in the amendment process shall not invalidate
an otherwise properly promulgated amendment.

9. ° Units and Limited Common Elements. All maintenance, repairs
and replacements of, in or to any Unit and Limited Common Elements
appurtenant thereto, whether structural or nonstructural, ordinary
or extraordinary, including, without 2limitation, maintenance,
repair and replacement of screens, windows, the interior side of
the entrance door and all other doors within or affording access to
a Unit, and the electrical (including wiring), plumbing (including
fixtures and connections), heating and air-conditioning equipment,
fixtures and outlets, appliances, carpets and other floor
coverings, all interior surfaces and the entire interior of the
Unit lying within the boundaries of the Unit or the Limited Common
Elements or other property belenging to the Unit Owner, shall be
performed by the Owner of such Unit at the Unit Owner’s sole cost
and.ifpense, except as otherwise expressly provided to the contrary
herein,

9.1 common Elements. Except to the extent (1) expressly
provided to the contrary herein, (i.e., as to Limited

17

+
H



001926 001433

A

T o C ?‘B uﬂﬁ“ I _F'ABE
Common Elements) or (iu:x proceeds of insurance are made

available therefor, all maintenance, repairs and
replacements in or to the Common Elements (other than
Limited Common Elements as provided above) shall be
performed by the Association and the cost and expense
thereof shall be charged to all Unit Owners as a Common
Expénse, except to the extent arising from or
necessitated by the negligence, misuse or neglect of
. specific Unit Owners, in which case such cost and expense
shall be paid solely by such Unit Owner(s).

9,2 Specific Unit owner Responsibility. The obligation to
maintain and repair any equipment, fixtures or other

items of property which sexrvice a particular Unit or .-

Units and are Limited Common Elements thereof shall be
the responsibility of the applicable Unit Owners,
individually, and not the Association, without regard to
whether such items are included within the boundaries of
the Units, are Limited Common Elements or are Common
Elements other than Limited common Elements. Where a
Limited Common Element consists of a terrace (more
particularly without limitation balcony, court or patio,
the Unit Owner who has the right to the exclusive use of
said terrace, balcony, court or patio shall be
responsible for the maintenance, care and preservation of
the paint and surface of the interior parapet walls,
including floor and ceiling within said area, if any, and
the fixed and/or sliding glass door(s) in or other

portions of the entrance way(s) of said area, if any, and "

the wiring, electrical outlet(s) and fixture(s) thereon,
if any, and the replacement of 1light bulbs, if any.
Notwithstanding the foregeing, the Association wmay
provide maintenance for the Limited Common Elements and
shall assess and collect such costs -and charges incurred
for said maintenance to the specific Unit entitled to use
the Limited Common Elements for which the maintenance and
repairs were performed. The' Association may use the
Provisjons of Section 718.116, Florida sStatutes to
enforce payment of such costs and charges by the Unit
Owner entitled to use the Limited Common FElements
maintained and repaired.

OGNS

RGO . Sra QNS D ¢ _ASSOCL On
Whenever in the judgment of the Board of Directors, the Common
Elements, or any part thereof, shall require capital additions,
alterations or improvements (as distinguished from maintenance,
repairs and replacements) costing in excess of $20,000.00 in the
aggregate in any calendar year, the Association may proceed with
such additions, alterations or improvements only if the making of
such additions, alterations or improvements shall have been
approved by a majority of the Units represented at a meeting at

which a quorum is attained. Any such additions , alterations or

18
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improvements to such Commonm, or any part thereof, costing
in the aggregate $20,000 or less in a calendar year may be made by
the Association without approval of the Unit Owners. The cost and
expense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Expenses and
shall be assessed to the Unit Owners as Common ExXpenses. For
purposes of this section, "aggregate in any calendar year" shall
include the total debt incurred in that year, if such debt is
incurred to perform the above stated purposes, regardless of
whether the repayment of any part of that debt is made beyond that
year.

11. r I ovem b .
11.1 Consent of the Board of Dirgctors. No Unit Owner shall

make any addition, alteration or improvement in or to the
Common Elements, the Unit or any Limited Common Element,
including, but not 1limited to, the installation of
awvnings, hurricane shutters, hot tubs or trellises in
balconias, terraces and patio areas, without the prior
written consent of the Board of Directors. The Board
shall have the obligation to answer any written request
by a Unit Owner for approval of such an addition,
alteration or improvement in such Unit Owner’s Unit or
Limited Common Elements within thirty (30) days after
such request and all additional information requested is
received, and the failure to do go within the stipulated
time shall constitute the Board’s consent.
Notwithstanding the foregoing, the Board shall not refuse
to approve the installation or replacement of hurricane
shutters conforming to specifications as to color, style
and other factors deemed relevant by the Board. The
proposed additions, alterations and improvements by the
Unit Owners shall be made in compliance with all laws,
rules, ordinances and regulations of all governmental
authorities having jurisdiction, and with any conditions
imposed by the Association with respect to design,
structural integrity, aesthetic appeal, construction
details, lien protection or otherwise. Once approved by
the Board of Directors, such approval may not be revoked.
A Unit Owner making or causing to be made any such
additions, alterations or improvements agrees, and shall
be deemed to have agreed, for such Owner, and his heirs,
personal representatives, successors and assigns, as
appropriate, to hold the Association, and all other Unit
Owners harmless from and to indemnify them for any
expenses arising therefrom, and shall be solely
responsible for the maintenance, repair and insurance
thereof from and after that date of installation of
construction thereof as may be required by the
Association.

19
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The Board may appoint an Architectural Control Commitgee
to assume the foregoing functions on behalf of the Boa¥d.

11.2 Additions, Alterationg or Improvements by Developer, The
foregoing restrictions of this Section 11 shall not apply
to Devaloper-owned Units. The Developer shall have the
additional right, without the consent or approval of the
Board of Directors or other Unit Owners, to (a) make
alterations, additions or improvements, structural and
non-structural, interior and exterior, ordinary and
extraordinary, in, to and upon any Unit owned by it and
Limited Common Elements appurtenant thereto (including,
without Ilimitation, the removal of walls, floors,
ceilings and other structural portions of the
Improvements), and (b) expand, alter, add to or eliminate
all or any part of the recreational facilities,

12. ¢hangeg in Developer-Qwped Units, Without 1limiting the
generality of the provisions of paragraph 11.2 above, the Developer
shall have the right, without the vote or consent of the
Association or Unit Owners, to (i) make alterations, additiong or
improvements in, to and upon Units owned by the Developer, whether
structural or non-structural, interior or exterior, ordinary or
extraordinary; and (ii) change the layout or number of rooms in any
Developer-owned Units. Developer shall comply with all laws,
ordinances and regulations of all governmental authorities having
jurisdiction in so doing. In making the above alterations,
additions and improvements, the Developer may relocate and alter
Common Elements adjacent to such Units, incorporate portions of the
Common Elements, provided that such relocation and alteration does
not materially adversely affect the market value (in the
Developer’s opinion) or ordinary use of Units owned by Unit Owners
other than the Developer. Any amendments to this Declaration
required by actions taken pursuant to this paragraph 12 may be
effective by the Developer alone, Without limiting the generality
of Section 8.4 hereof, the provisions of this Section may not be
added to, amended or deleted without the prior written consgent of
the Developer.

13.1 pPowers and Duties. The Association shall be the entity
responsible for the operation of the Condoninium. The
powers and duties of the Association shall include those
set forth in the Articles of Incorporation and By-Laws of
the Association (respectively, Exhibits "c" and ‘“p»
annexed hereto), as amended from time to time. In
addition, the Association shall have the powers and
duties set forth in the Act, as well as all powers and
duties granted to or impeosed upon it by this Declaration,
including without limitation:
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(b)

(c)

(d)

(e)
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The irrevocable right to have access to each Unit
from time to time during reasonable hours when
necessary for the maintenance, repair or
replacement of any Common Elements therein, orx of
any portion of a unit maintained by the Association
pursuant to this Declaration, or at any time as
necessary, for making emergency repair therein to
prevent damage to the Common Elements or a Unit or
Units.

The power to make and collect Assessments and other
charges against Unit Owners and to regulate,
administer, lease, maintain, repair and replace the
Common Elements.

The duty to maintain accounting records according
to good accounting practices, which shall be open
to inspection by Unit Owners or their authorized
representatives at all reasonable times upon prior
request.

The power to contract for the nmanagement and
maintenance of the cCondominium Property and to
authorize a management agent (who may be an
affiliate of the Developer) to assist the
Association in carrying out its powers and duties
by performing such functions as the submission of
proposals, collection of Assessments, preparation
of records, enforcement of rules and maintenance,
repair and replacement of Common Elements with such
funds as shall be made available by the Association
for such purposes. The Association and its
officers shall, however, retain at all times the
powers and duties granted in the Condominium
documents and the Condominium Act, including, but
not limited to, the making of Assessments,
pPromulgation of rules and execution of contracts on
behalf of the Association.

The power to borrow money, execute promissory notes
and other evidences of indebtedness and to give as
security therefor mortgages and sacurity interests
in property owned by the Association, if any,
provided that such actions are approved by &
majority of the entire membership of the Board of
Directors and of the Units represented at a meeting
at which a quorum has been attained, or by such
greater parcentage of the Board or Unit Owners as
may be specified in the By-Laws with respect to
certain borrowing, provided further that no such
action shall be permitted while the Developer owns
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any Unit without the prior written consent of the
-Developer. ‘.

(f) The power to adopt and amend rules and requlations
concerning the details of the operation and use of
the Condominium Property.

(g) The power to charge a fee for the exclusive use of
Common Elements (other than Limited Common
Elements) or Association Property to any Unit Owner
being granted, by the Association, a right to such
exclusive use,

(h) All of the powers which a corporation not-for-
profit in the State of Florida may exercise.

In the event of conflict among the powers and duties of
the Association or the terms and provisions of this
Declaration, exhibits attached hereto, this Declaration
shall take precedence over the Articles of Incorporation,
By-Laws and applicable rules and regulations; the
Articles of Incorporation shall take precedence over the
By-Laws and applicable rules and requlations; and the By~
Laws shall take precedence over applicable rules and
regqulations, all as amended from time to time.
Notwithstanding anything in this Declaration or its
exhibits to the contrary, the Association shall at all
times be the entity having ultimate control over the
Condoninium, consistent with the Act.

Limitation Upon Liability of Assogiation.
Notwithstanding the duty of the Association to maintain
and repair parts of the Condominium Property, the
Assoclation shall not be liable to Unit Owners for injury
or damage, other than for the cost of maintenance and
repair, caused by any latent condition of the Condominium
Property. Further, the Association shall not bhe liable
for any such injury or damage caused by defects in design
or workmanship or any other reason connected with any
additions, alterations or improvements done by or on
behalf of any Unit Owners regardless of whether or not
same shall have been approved by the Association pursuant
to Section 11,1 hereof. Further, the Association shall
not be liable to any Unit Owner or lessee or to any other
person or entity for any property damage, personal
injury, death or other liability on the grounds that the
Association did not obtain or maintain insurance (or
carried insurance with any partiocular deductible amcunt)
tor any particular matter where such insurance is not
required to be obtained or maintained by the Association
when the Association is In compliance with Section
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718.111(11), Florida Statutes, this Declaration and the
Articles and Bylaws of the Association. o
13.3 Restraint Upon Assignment of Shareg in Assets. . The share
of a Unit Owner in the funds and assets of the
Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to

the Unit.
13.4 Approval or Disapproval of Matters, Whenever the

decision of a Unit Owner is required upon any matter,
whether or not the subject of an Assoclation meeting,
that decision shall be expressed by the same person who
would cast the vote for that Unit if at an Association
meeting, unless the joinder of all record Owners of the
Unit is specifically required by this Declaration or by
lavw.

13.5 Actg of the Association, Unless the approval or action
of Units andf/or a certain specific percentage of the
Board of Directors of the Association, is specifically
required in this Declaration, the Articles of
Incorporation or By-Laws of the Association, applicable
rules and requlations or applicable law, all approvals or
actions required or permitted to be given or taken by the
Asgsociation shall be given or taken by the Board of
Directors, without the consent of Unit Owners, and the
Board may so approve and act through the proper officers
of the Assoclation without a specific resolution. When
an approval or action of the Association is permitted to
be given or taken hereunder or thereunder, such action or
approval may be conditioned in any manner the Association
deenms appropriate or the Association may refuse to take
or give such action or approval without the necessity of
establishing the reasonableness of such conditions or
refusal.

14, Determination of Xpe ang Xing of Assesg
Therefor. The Board of Directors shall from time to time,

least annually, prepare a budget for the Condominium, determine the
amount of Assessments payable by the Unit Owners to meet the Common
Expenses of the Condominium and allocate and assess such expenses
apong the Unit Owners in accordance with the provisions of this
Declaration and the By-Laws, The Board of Directors shall advise
all Unit Owners promptly in writing of the Amount of the
Assessments payable by each of them as determined by the Board of
Directors as aforesaid and shall furnish copies of each budget, on
which such Assessments are based, to all Unit Owners and (if
requested in writing) to their respective mortgagees. The Common
Expenses shall include the expenses of and reserve for (if required
by law) the operation, maintenance, repair and replacement of the
Common Elements, cost of providing a bulk rate cable television
service, if acquired, costs of carrying out the powers and duties
of the Association and any other expenses designated as Common
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Expenses by the Act, this Declaration, the Articles or By~Laws of:
the Assocliation, applicable rules and' regulations oxr by the
Assoclation. Incidental income to the Association, if any, may be
used to pay regular or extraordinary Asscciation expenses and
liabilities, to fund reserve accounts, or otherwise as the Board
shall determine from time to time, and need not be restricted or
accumulated. Any Budget adopted shall be subject to change to
cover actual expenses at any time. Any such change shall be
adopted consistent with the provisions of the by-Laws,

15. Collection of Assessments.
15.1 Llability for Agsessments. A Unit Owner, regardless of

how title is acquired, including a purchaser at a
judicial sale, shall be liable for all Assessments coming
due while that person is the Unit Owner. In the case of
a voluntary conveyance, the grantee shall be jointly and
severally liable with the grantor for all wunpaid
Assessments against the grantor for the share of the
Common Expenses up to the time of the conveyance, without
prejudice to any right the grantee may have to recover
from the grantor the amounts paid by the grantee, The
liability for Assessments may not be avoided by waiver of
the use or enjoyment of any Common Elements or by the
abandonment of the Unit for which the Assessments are
made or otherwise.

15.2 1t of Assessments Co
Assessments and installments thereof not paid within ten
(10) days from the date when they are due shall bear
interest at the highest lawful rate from the date due
until paid. The Association has a lien on each
Condominium Parcel for any unpaid Assessments on such
Parcel, with interest and for reasonable attorney’s fees
and costs incurred by the Association incident to the
collection of the Assessment or enforcement of the lien.
The lien is effective as of the date of the recording of
this Declaration and shall be evidenced by the recording
of & claim of lien in the Public Records of the County,
stating the description of the Condominium Parcel, the
name of the record Owner, the amount due and the due
dates. The claim of lien shall not be released until all
sums secured by it (or such other amount as to which the
Association shall agree by way of settlement) have been
fully paid or until it is barred by law. The claim of
lien shall secure (whether or not stated therein) all
unpaid assessments, interest thereon, and costs and
attorneys fees which are due and which may accrue
subsequent to the recording of the claim of 1lien and
prior to the entry of a final judgment of foreclosure
thereof. A claim of 1lien shall be signed and
acknowledged by an officer or agent of the Association.
Upon payment, the person making the payment is entitled
to a satisfaction of the lien in recordable form. The
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Association may bring an action in its name to foreclose
a lien for unpaid Assessments in the manner a mortgage of
real property is foreclosed and may also bring an action
at law to recover a money judgment for the unpaiq
Assessments without waiving any claim of lien. As an
additional right and remedy of the Association, upon
default in the payment of Assessments as aforesaid and
after thirty (30) days prior written notice to the
applicable Unit Owner, the Association may declare the
next twelve (12) months of Assessment installments to be
accelerated (or if acceleration to such extent ig

prohibited by the Act, then the Association may declare

Assessments to the maximum extent permitted under the Act
to be accelerated) and such shall thereupon be
jmmediately due and payable., In the event that the
amount of such installments changes during the period of
which Assessments were accelerated, the Unit Owner or the
Association, as appropriate, shall be cbligated to pay or
reimburse to the other the amount of increase or decrease
within ten (10) days of same taking effect.

© Foreclose Lien, No foreclosure
judgment may be entered until at least thirty (30) days
after the Association gives written notice to the Unit
Owner of its intention to foreclose its lien to collect
the unpaid Assessments, If this notice is not given at
least thirty (30) days before the foreclosure action is

"filed, and if the unpaid Assessments, including those

coming due after the claim of lien is recorded, are paid
before the entry of a final judgment of foreclosure, the
Association shall not recover attorney’s fees or costs.
The notice must be given by delivery of a copy of it to
the Unit Owner or by certified or registered mail, return
receipt requested, addressed to the Unit Owner at the
last known address, and upon such mailing, the notice
shall be deemed to have been given. If after diligent
search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit Owner will
receive the notice, the court may proceed with the

foreclosure action and may award attorney’s fees and

costs as permitted by law. The notice requirements of
this subsection are satisfied if the Unit Owner records
a Notice of Contest of Lien as provided in the Act,

If the Unit
Owner remains in possession of the Unit and the claim of

lien is foreclosed, the court in 1its discretion nay
require the Unit Owner to pay a reasonable rental for the
Unit and the Association is entitled to the appointment
of a receiver to collect the rent.
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15.5

15.6

Institutional First Mortgagee. In the evant an
Institutional First Mortgagee shall obtain title to the
unit as a result of foreclosure of its mortgage pursuant
to proceedings in which the Associatlion has been properly
named as a junior lienholder, or as a result of a deed
given in lieu of foreclosure or in satisfaction of debt,
such Institutional First Mortgagee, its successors and
assigns, shall be liable only for the share of Common
Bxpenses or Assessments or other charges imposed by the
Association pertaining to such cCondominium Parcel or
chargeable to the former Unit Owner of such Condominium
Parcel which became due subsequent to that period of
time commencing six (6) months preceding acguisition of
title as a result of the foreclosure (provided the
Association has been properly named as a defendant junior
lienholder) or the acceptance of such deed.

In no event shall such institutional first mortgagee be
liable for more than one (1) percent of the original
mortgage debt. Such unpaid share of Common Expenses or
Assessments or other charges shall be deemed to be Cormmon
Expenses collectible from all of the Unit oOwners,
including such acquirer, and such acquirer’s successors
and assigns.

’ ili or sess The Developer
shall be excused from payment of its share of the Common
Expenses as to the Units owned by the Developer during
the "Guaranty Period" which is the period commencing upon
the recording of this Declaration until the Developer
turns over the control of the Association to Unit Owners
other than the Developer. The Developer has the option to
extend the "Guaranty Period" for one (1) additional six
(6) month period. During the period of time when the
Developer is excused from paying its share of the Common
Expense, the Developer shall be obligated to pay the
difference between the Association’s Common Expenses and
the sums collected for Common Expenses from Unit Owners
other than the Developer. This obligation applies to the
original Units contained in this condominium, as well as
the Units contained in Phase 2, if added. During the
Guaranty Period, the Developer shall have the right where
it deems it necessary to reguest that the Board of
Directors of the Condominium Association increase said
monthly assessments in an amount as determined by the
Developer which shall not exceed ten percent (10%) in
total for each one year period of the obligation over the
stated monthly assessment for each Unit as specified in
the preceding year’s operating budget, During the
Guaranty Period, tha annual assessment for each Unit,
including reserves, shall not be greater than $1,291.00
for year ending December 31, 1994; $1,420.00 for year
ending December 31, 1995; $1,562.00 for year ending
December 31, 1996; $1,718.00 for yeaxr ending December 31,
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1997; §$1,890.00 for year ending December 31, 1998; and

$2,079.00 for year ending Decenber 31, 1999, For purposes

of this Section, income to the Assbeciation other than

Assessments (as defined herein and in the Act) shall not
be taken into account when determining the deficits to be
funded by the Developer. After the Guarantee Expiration
Date, the Developer shall have the option of extending
the guarantee by written agreement with a majority of
non-Developer Unit Owners on the same terms or paying the
share of Common Expenses and Assessments attributable to
Units it is then offering for sale. No funds receivable
from Unit purchasers or Owners payable to the Association
or collected by the Developer on behalf of the
Association, other than reqular periodic Assessments for
Common Expenses as provided in this Declaration and
disclosed in the Estimated Operating Budget referred to
above, shall be used for the payment of Common Expenses
prior to the Guarantee Expiration Date. This restriction
shall apply to funds including, but not limited to,
capital contributions or start-up funds collected from
Unit purchasers at closing. Notwithstanding anything to
the contrary contained herein, capital contributions or
start-up funds collected from Unit purchasers at closing
may be used to reimburse Developer for start-up expenses
of the Association, or otherwise as the Association shall
determine from time to time and need not be restricted or
accumulated.

e o ssessments. Within fifteen (15)
days after reqguest by a Unit Owner or mortgagee of a
Unit, the Association shall provide a certificate stating
all assessments and other moneys owed to the Association
by the Unit Owner with respect to their Unit. Any person
other than the Unit Owner who relies upon such
certificate shall be protected thereby.

\ Regqular Assessments may be collected
monthly or quarterly, in advance, at the option of the
Association from time to time.

t The Association shall not charge
any fee against a Unit Owner for the use of the Common
Elements or Association Property unless such use is the
subject of a lease between the Association and the Unit
Owner.

Insurance covering the Condominium Property and

Lusurance.
the Association Property shall be governed by the following
provisions:

16.1

Purchase, Custody and Payment,

(a) Purchase. All insurance policies described herein
covering portions of the Condominium Property shall
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be purchased by the Asus%cggagion and shall be issue

by an insurance company authorized to do business
in Florida, { ... s

(b) Approval. Each insurance policy, the agency and
company issuing the policy and the Insurance
Trustee (if appointed) hereinafter described shall
be subject to the approval of the Primary
Institutional First Mortgagee in the first
instance.

(c) Named Insured. The named insured shall be the
Association, individually, and as agent for Owners
of Units covered by the policy, without naming
them, and as agent for their mortgagees, without
naming them., The Unit Owners and their mortgagees
shall be deemed additional insureds. .

(d) cCugtody of Policies and Payment of Proceedg, All
policlies shall provide that payments for losses
made by the insurer shall be paid to the Insurance
Trustee (if appointed), and all policies and
endorsements thereto shall be deposited with the
Insurance Trustee (if appointed).

(e) Copjes to Mortgagees. One copy of each insurance
policy, or a certificate evidencing such policy,
and all endorsements thereto, shall be furnished by
the Assoclation upon request to each Institutional
First Mortgagee who holds a mortgage upon a Unit
covered by the policy. Copies or certificates
shall be furnished not less than ten (10) days
prior to the beginning of the term of the policy,
or not less than ten (10) days prior to the
expiration of each preceding policy that is being
renewed or replaced, as appropriate.

(£) Personal Property and ILiabjjity, Except as
specifically provided herein or by the Act, the
Assoclation shall not be responsible to Unit Owners
to obtain insurance coverage upon the property
lying within the boundaries of their Unit,
including, but not 1limited to, their personal
property, and for their personal liability and
living expense and for any other risks not
otherwise insured in accordance herewith.

16.2 Coverage. The Association shall use its best efforts to
maintain insurance covering the following:

(a) cCagualty. The Building including all fixtures,
installations or additions comprising that part of
the Building within the boundaries of the Units and
required by the Act to be insured under the
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(b)

(c)

(d)

(e)

Association’s pEH&by(ies), but excluding all
furniture, furnishings, floor coverings, wall
coverings and ceiling coverings or other personal
property owned, supplied or installed by Unit
Owners (or tenants of Unit Owners) and all
Improvements located on the Common Elements from
time to time, together with all fixtures, building

service equipment, personal property and supplies
constituting the Common Elements or owned by the
Asgociation (collectively the "Insured Property®),
shall be insured in an amount not less than 100% of
the full insurable replacement value thereof,
excluding foundation and excavation costs. Such
policies may <contain reasonable deductible
provisions as determined by the Board of Directors
of the Association. Such coverage shall afford
protection against:

(1) othe
covered by a standard extended coverage
endorsement; and

(11) such Other Risks as from time to time are
customarily covered with respect to buildings
and improvements similar to the Insured
Property in construction, location and use,
including, but not limited to, vandalism and
malicious mischief.

Comprehensive general public liability
and automobile liability insurance covering loss or
damage resulting from accidents or occurrences on
or about or in connection with the Insured Property
or adjoining driveways and walkways, or any work,
matters or things related to the Insured Property,
with such coverage as shall be required by the
Board of Directors of the Association, but with
combined single 1limit liability of not less than
$1,000,000 for each accldent or occurrence,
$300,000 per person and $100,000 property damage,
and with a cross 1iability endorsement to cover
liabilities of the Unit Owners as a group to any
Unit Owner, and vice versa.

! and other mandatory
insurance, when applicable.

if reguired by the Primary

Elood Insurance
Institutional First Mortgagee or if the Association

80 elects.

e, covering all directors,
officers, employees and management agents of the
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Association ‘wﬂo control or disburse Association
funds, if any, such insurance to be in an amount not.
less than as required by’ Section 718.112(2)(?7'
Florida statutes.

(f) Association Property, Appropriate additional policy
provisions, policies or endorsements extending the
applicable portions of the coverage described above
to all Asscociation Property, where such coverage is

available.
{g) Such other Insurance as the Board of Directors of

the Association shall determine from time to time to
be desirable,

When appropriate and obtainable, each of the foregoing
policies shall waive the insurer’s right to: (i)
subrogation against the Association and against the Unit
owners individually and as a group, (ii) to pay only a
fraction of any loss in the event of co-insurance or ifr
other insurance carriers have issued coverage upon the
same risk, and (iii) avoid liability for a loss that is
caused by an act of the Board of Directors of the
Association, a member of the Board of Directors of the
Assocliation, one or more Unit Owners or as a result of
contractual undertakings. Additionally, each policy
shall provide that any insurance trust agreement will be
recognized, that the insurance provided shall not be
prejudiced by any act or omissions of individual Unit
Owners that are not under the control of the Association,
and that the policy shall be primary, even if a Unit
Oowner has other insurance that covers the same loss,

Additional Provisions. All policies of physical damage
insurance shall provide that such policies may not be
canceled or substantially modified without at least
forty-five (45) days prior written notice of all of the
named insureds, including all mortgagees of Units. Prior
to obtaining any policy of casualty insurance or any
renewal thereof, the Board of Directors shall obtain an
appraisal from a fire insurance company, or other
competent appraiser, of the full insurable replacement
value of the Insured Property (exclusive of foundations),
without deduction for depreciaticn, for the purpose of
determining the amount of insurance to be effected
pursuant to this Section.

Premiums upon insurance policies purchased by
the Association shall be paid by the Association as a
Common Expense. Premiums may be financed in such manner
as the Board of Directors deems appropriate.
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16.6
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er . lEaéf:-Unit Owner shall obtain and

maintain at all times, individual casualty and general ' S

liability policies insuring the property lying within the
boundaries of their Unit and for their personal liability
arising in the use of their own Unit and other areas of
the Common Elements for which they have exclusive use, or
for which they have an obligation to repair or replace.

u ; Sha All insurance
policies obtained by or on behalf of the Association
shall be for the benefit of the Association, the Unit
Owners and their mortgagees, as their respective
interests may appear, and shall provide that all proceeds
covering property losses shall be paid to the Insurance
Trustee which may, but need not, be designated by the
Board of Directors. References herein to the Insurance
Trustee shall be deemed to apply to the Board of
Directors if it elects to serve such functions pursuant
to Section 16.11 hereof. The Insurance Trustee shall not
be liable for payment of premiums, nor for the renewal or
the sufficiency of policies, nor for the failure to
collect any insurance proceeds. The duty of the
Insurance Trustee shall be to receive such proceeds as
are paid and to hold the same in trust for the purposes
elsawhere stated herein, and for the benefit of the Unit
Owners and their respective mortgagees in the following
shares, but shares need not be set forth on the records
of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to
the Insured Property shall be held in undivided
shares for each Unit Owner, such shares being the
same as the undivided shares in the Common Elements
appurtenant to each Unit.

{b) Mortaagees. No mortgagee shall have any right to
determine or participate in the determination as to
vhether or not any damaged property shall be
reconstructed or repaired, and no mortgagee shall
have any right to apply or have applied to the
reduction of a mortgage debt any insurance proceeds,
except for actual distributions thereof made to the
Unit Owner and mortgagee pursuant to the provisions
of this Declaration.

16.7 Digtribution of Proceeds. Proceeds of insurance policies

received by the Insurance Trustee shall be distributed to
or for the benefit of the beneficial owners thereof in
the following manner:

(a) Expengses of the Trust. All expenses of the
31
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Insurance Truste¥ SHall be first paid or provision

shall be made therefor.

(b) Recongtruction or Repair. If the damaged property
for which the proceeds are paid is to be repaired or
reconstructed, the remaining proceeds shall be paid
to defray the cost thereof as elsewhere provided
herein. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners
thereof, remittances to Unit Owners and their
mortgagees being payable jointly to them.

(c¢) Failure to Reconstruct or Repalr. If it is
determined in the manner elsewhere provided that the
damaged property for which the proceeds are paid
shall not be reconstructed or repaired, the
remaining proceeds shall be allocated among the
beneficial owners as provided in Section 16,6 above,
and distributed first to all Institutional First
Mortgagees in an amount sufficient to pay off their
mortgages, and the balance, 1if any, to the
beneticial owners.

(d) certificate. In making distributions to Unit owners
and their mortgagees, the Insurance Trustee (if
appointed) may rely upon a certificate of the
Association made by its President and Secretary as
to the names of the Unit Owners and their mortgagees
and their respective shares of the distxibution.

Agssociation as Agent. The Association 4is hereby
irrevocably appointed as agent and attorney-in-fact for
each Unit Owner and for each owner of a mortgage or other
lien upon a Unit and for each owner of any other interest
in the condominium Property to adjust all claims arising
under insurance policies purchased by the Assoclation and
to 1exer:.l.u;e and deliver releases upon the payment of
claims.

/ Unless the Association
elects otherwise, the insurance purchased by the
Association shall not cover claims against an Owner due
to accidents occurring within his Unit, nor casualty or
theft loss to the contents of an Owner’s Unit. It shall
be the obligation of the individual Unit Owner, if such
Owner so desires, to purchase and pay for insurance as to
all such and other risks not covered by insurance carried
by the Assoclation.

Benefit of Mortgagees. Certain provisions in this
Section 16 entitled "Insurance" are for the benefit of
mortgagees of Units and may be enforced by such

32
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ustee © The Board of Directors of
the Association shall have the option in its discretion
of appeinting an Insurance Trustee hereunder. 1If the
Association fails to or elects not to appoint such
Trustee, the Association will perform directly all
obligations imposed wupon such Trustee by this
Declaration. Fees and expenses of any Insurance Trustee
are Common Expenses.

a m In the event of a
dispute or lack of certainty as to whether damaged
property constitutes a Unit(s) or Common Elements, such
property shall be presumed to be Common Elements.

(o e fter Fire or Other

nat econstruct o i In the event of
damage to or destruction of the Insured Property as a
result of fire ox other casuwalty [unless 75% or more of
the Insured Property is destroyed or substantially
damaged and Unit Owners owning 80% or more of the
applicable interests in the Common Elements elect not to
proceed with repairs or restoration and a Majority of
Institutional First Mortgagees approve such election],
the Board of Directors shall arrange for the. prompt
repair and restoration of the Insured Property and the
Insurance Trustee (1f appointed) shall disburse the

-proceeds of all insurance policies to the contractors

engaged in such repair and restoration in appropriate
progress payments.

If 75% or more of the Insured Property is substantially
damaged or destroyed and if Unit Owners owning 80% of the
applicable interests in the Common Elements duly and
promptly resolve not to proceed with the repair or
restoration thereof and a Majority of Institutional First
Mortgagees approve such resolution, the Condominium
Property will not be repaired and shall be subject to an
action for partition instituted by the Association, any
Unit Owner, mortgagee or lienor, as if the Condominium
Property were owned in common, in which event the net
proceeds of insurance resulting from such damage or
destruction shall be divided among all the Unit Owners in
proportion to their respective interests in the Common
Elements (with respect to proceeds held for damage to the
Insured Property other than that portion of the Insured
Property lying within the Boundaries of the Unit), and
among affected Unit Owners in proportion to the damage
suffered by each such affected Unit Owner, as determined
in the Sole discretion of the Association (with respect
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to that portion of the Insured Property lying within the
boundaries of . the Unit); provided, however, that no:;:
paynent shall be made to a Unit Owner until there hag™™"
first been paid off out of his share of such fund all
mortgages and liens on his Unit in the order of priority

of such mortgages and liens. Whenever in this Section

‘the words "promptly repair" are used, it shall mean that

repairs are to begin not more than sixty (60) days from
the date the Insurance Trustee (if appointed) notifies
the Board of Directors and Unit Owners that it holds
proceeds of insurance on account of such damage ox
destruction sufficient to pay the estimated cost of such
work, or not more than ninety (90) days after the
Insurance Trustee (if appointed) notifies the Board of
Directors and the Unit Owners that such proceeds of
insurance are insufficient to pay the estimated costs of
such work. The Insurance Trustee (if appointed) may rely
upon a certificate of the Association made by its
President and Secretary to determine whether or not the
damaged property is to be reconstructed or repaired.

o Any reconstruction or repair
must be made substantially in accordance with the plans
and specifications for the original Improvements and then
applicable building and other codes; or if not, then in
accordance with the plans and specifications approved by
the Board of Directors of the Association and the
applicable building and other codes, and if the damaged
property which is to be altered is the Building, by the
owners of not less than 80% of the applicable interests
in the Common Elements, as well as the Owners of all
Units (and their respective mortgagees) the plans for
which are to be altered.

ity. If the damage is only to those
parts of the Property for which the responsibility of
maintenance and repair is that of the respective Unit
owners, then the Unit Owners shall be responsible for all
necessary reconstruction and repair, which shall be
effected promptly and in accordance with gquidelines
established by the Boaxrd of Directors (unless insurance
proceeds are held by the Asscciation with respect thereto
by reason of the purchase of optional insurance theraon,
in which case the Association shall have the
responsibility to reconstruct and repair the damaged
Optional Property, provided the respective Unit Owners
shall be individually responsible for any amount by which
the cost of such repair or reconstruction exceeds the
insurance proceeds held for such repair or reconstruction
on a Unit by Unit basis, as determined in the sole
discretion of the Association). In all other instances,
the responsiblility for all necessary reconstruction and
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repair shall be that of the Association.

(a)

The proceeds of insurance collected

on account of a casualty, and the sums collected
from Unit Owners on account of such casualty, shall
constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction
and repair in the following manner and ordert

(1)

(11)

®

(111)

- se If the amount of
the estimated costs of reconstruction and
repalr which are the responsibility of the
Association is less than $100,000, then the
construction fund shall be disbursed in payment
of such costs upon the order of the Board of
Directors of the Association; provided,
hovwever, that upon request to the Insurance
Trustee (if appointed) by an Institutional
First Mortgagee which is a beneficiary of an
insurance policy, the proceeds of which are
included in the construction funds, such fund
shall be disbursed in the manner provided below
for the reconstruction and repair of major
damage.

Association - Major Damage. If the amount of

the estimated costs of reconstruction and
repair which are the responsibility of the
Association is more than $100,000, then the
construction fund shall be disbursed in payment
of such costs in the manner contemplated by
subparagraph (i) above, but then only upon the
further approval of an architect qualified to
practice in Florida and employed by the
Association to supervise the work.

Unit Owners, If there' is a balance of

insurance proceeds after payment of all costs
of reconstruction and repair that are the
responsibility of the Asscciation, this balance
may be usged by the Association to effect
repairs to other Property (if not
insured or if under-insured), or may be
distributed to Owners of Property
who have the responsibility for reconstruction
and repair thereof. The distribution shall be
in the proportion that the estimated cost of
reconstruction and repair of such damage to
each affected Unit Owner bears to the total of
such estimated costs to all affected Unit
Owners, as determined by the Board; provided,
however, that no Unit Owner shall be paid an
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(iv)

'__ | (v)

amount in excess of the estimated costs of
repair for his portion of Property. ALl
proceeds must be used to effect repairs to the
Property, and if insufficient to complete such
repairs, the Owners shall pay the deficit with
respect to their portion of the Property and
promptly effect the repairs., Any balance
remaining after such repairs have been effected
shall be distributed to the affaected Unit
Owners and their mortgagees Jjointly as
elsewhere herein contemplated.

Surplus. It shall be presumed that the first
monies disbursed in payment of costs of
reconstruction and repair shall be from
insurance proceeds. 1If there is a balance in
a construction fund after payment of all costs
relating to the reconstruction and repair for
which the fund is established, such balance
shall be distributed tc the beneficial owners
of the fund in the manner elsewhere stated;
except, however, that part of a
distribution to an owner which is not in excess
of Assessments paid by such Owner into the
construction fund shall not be made payable
jointly to any mortgagee.

Certificate. Notwithstanding the provisions
herein, the Insurance Trustee shall not be
required to determine whether or not sums paid
by Unit Owners upon Assessments shall be
deposited by the Association with the Insurance
Trustee, nor to determine whether the
disbursements from the construction fund are to
be made upon the order of the Association alone
ox upon the additional approval of an archjitect
or otherwise, nor whether a disbursement is to
be made from the construction fund, nor to
determine whether surplus funds to be
distributed are less than the Assessments paid
by Owners, nor to determine the payees nor the
amounts to be paid. The Insurance Trustee may
rely upon a certificate of the Association,
made by its President and Secretary, as to any
or all of such matters and stating that the
suns to be pald are due and properly payable,
and stating the names of the payees and the
amounts to be paid.

17.4 Aggessments., If the proceeds of the insurance are not
sufficient to defray the estimated costs of
reconstruction and repair to be effected by the

Association, or if at any time during reconstruction and
repair, or upon completion of reconstruction and repair,
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the funds for the payment of the costs of reconstruction ..’
S and repair are insufficient, Assessments shall be made’ ™™

- against the Unit Owners in sufficient amounts to provide
funds for the payment of such costs. Such Assessments on
account of damage to the Insured Property shall be in
proportion to all of the Owners’ respective shares in the

Common Elements.

17.5 Benefit of Mortgagees. Certain provisions in this
Section 17 are for the benefit of mortgagees of Units and
may be enforced by any of them,

18. condemnation,
18.1 Deposit of Awards with Insurance Trustee, The taking of

portions of the Condominium Property by the exercise of
the power of eminent domain shall be deemed to be a
casualty, and the awards for the taking shall be deemed
to be proceeds from insurance on account of the casualty
and shall be deposited with the Insurance Trustee (if
appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards
with the Insurance Trustee (if appointed); and in the
event of failure to do so, in the discretion of the Board
of Directors of the Association the amount of that award
may be set off against the sums hereafter made payable to
that Owner.

. 18.2 Determination Whether to Continue Condominium, Whether

: the Condominium will be continued after condemnation will

be determined in the manner provided for determining

whether damaged property will be reconstructed and

repaired after casualty. For this purpose, the taking by
eminent domain also shall be deemed to be a casualty,

18.3 Disbursement of Funds. If the Condominium is terminated

after condemnation, the proceeds of the awards and
spacial Assessments will be deemed to be insurance
proceeds and shall be owned and distributed in the manner
provided with respect to the ownership and distribution
of lnsurance proceeds if the Condominium is terminated
after a casualty. If the Condominium is not terminated
after condemnation, the size of the Condominium will be
reduced and the property damaged by the taking will be
made usable in the manner provided below. The proceeds
of the awards and special Assessments shall be used for
these purposes and shall be disbursed in the manner
provided for disbursement of funds by the Insurance
Trustee (if appointed) after a casualty, or as elsewhere
in this Section 18 specifically provided.

18.4 Unit Reduced but Habitable. If the taking reduces the
) 37
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size of a Unit and the remaining portion of the Unit can
be made habitable (in the sole opinion and discretion of
the association), the award for the taking of a portion
of the Unit shall be used for the following purposes in
the order stated and the following changes shall be made
to the Condominium:

(a) Restoration of Unit. The Unit shall be made
habitable. 1If the cost of the restoration exceeds
the amount of the award, the additional funds
required shall be charged to and payable by the
Owner of the Unit.

(b) Distribution of Surplus. The balance of the award
in respect of the Unit, if any, shall be distributed
to the Owner of the Unit and to each mortgagee of
the Unit, the remittance being made payable jointly
to the owner and such mortgagees.

(o) Adjustment of Shares in Common Elements. If the
floor area of the Unit is reduced by the taking, the
percentage representing the share in the Common
Elements and of the Common Expenses and Common
Surplus appurtenant to the Unit shall be reduced by
multiplying the percentage of the applicable Unit
prior to reduction by a fraction, the numerator of
which shall be the area in square feet of the Unit
after the taking and the denominator of which shall
be the area in square feet of the Unit before the
taking. The shares of all Unit Owners in the Common
Elements, Common Expenses and Common Surplus shall
be restated as follows:

(i) add the total of all percentages of all Units
after reduction as aforesaid (the "Remaining
Percentage Balance"); and

(1i) divide each percentage for each Unit after
reduction as aforesaid by the Remaining
Percentage Balance.

The result of such division for each Unit shall be
the adjusted percentage for such Unit.

18.5 Unit Made Uninhabjtable. If the taking is of the entire

Unit or so reduces the size of a Unit that it cannot be
made habitable (in the sole cpinion and discretion of the
Association), the award for the taking of the Unit shall
be used for the following purposes in the order stated
and the following changes shall be made to the
Condominium:
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(b)

(c)

(d)

the applicable Institutional First Mortgagees in
amounts sufficient to pay off “their mortgages in
connection with each Unit which is not so habitable;
second, to the Association for any due and unpaid
Assessments; third, jointly to the affected Unit
Owners and other mortgagees of their Units. 1In no
event shall the total of such distributions in
respect of a specific Unit exceed the market value
of such Unit immediately prior to the taking. The
balance, if any, shall be applied to repairing and
replacing the Common Elements.,

to C The remaining portion
of the Unit, if any, shall become part of the Common
Elements and shall be placed in a condition
allowing, to the extent possible, for use by all of
the Unit Owners in the manner approved by tha Board
of Directors of the Association; provided that if
the cost of the work therefor shall exceed the
balance of the fund from the award for the taking,
such work shall be approved in the manner elsewhere
required for capital improvements to the Common
Elements.

Adjustment of Shares. The shares in the Common
Elements, Common Expenses and Common Surplus
appurtenant to the Units that continue as part of

. the Condominium shall be adjusted to distribute the
_shares in the Common Elements, Common Bxpenses and

Common Surplus among the reduced number of Unit
Owners (and among reduced Units). This shall be
effected by restating the shares of continuing Unit
Owners as follows:

(i) add the total of all percentages of all Units
of continuing Owners prior to this adjustment,
but after any adjustments made necessary by
subsection 18.4(¢c) hereof (the "Percentage
Balance"); and

(ii) divide the percentage of each Unit of a
continuing Owner prior to this adjustment, but
after any adjustments made necessary by
subsection 18.4(¢) hereof, by the Percentage
Balance.

The result of such division for each Unit shall
be the adjusted percentage for such Unit.

Assessments., If the balance of the award (after
payments to the Unit Owners and such Owner’s
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mortgagees as above provided) for the taking is not
sufficient to alter the remaining portion of the
Unit for use as a part of the Common Elements, the
additional funds required for such purposes shall be
raised by Assessments against all of the Unit Owners
who will continue as Owners of Units after the
changes in the Condominium effected by the taking.
The Assessments shall be made in proportion to the
applicable percentage shares of those Owners after
all adjustments to such shares effected pursuant
hereto by reason of the taking. .

(e) Arkitration. If the market value of a Unit prior to
the taking cannot be determined by agreement between
the Unit Owner and mortgagees of the Unit and the
Association within thirty (30) days after notice of
a dispute by any affected party, such value shall be
determined by arbitration in accordance with the
then existing rules of The Division of Florida Land
Sales, Condominium and Mobile Homes of the
Department of Business Requlation and PFlorida
Statute Section 718.1255. Except as set forth in
Florida Statutes Section 718.1255(4)(¢), (d) and
(e), the cost of arbitration proceedings shall be
assassed agalnst all Unit Owners, including Owners
wvho will not continue after the taking, in
proportion to the applicable percentage shares of
such Owners as they exist prior to the adjustments
to such shares effected pursuant hereto by reason of
the taking.

s, Awards for the taking of
Common Elements shall be used to render the remaining
portion of the Common Elements usable in the manner
approved by the Board of Directors of the Association;
provided, that if the cost of such work shall exceed the
balance of the funds from the awards for the taking, the
work shall be approved in the manner elsewhere required
for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements,
if any, shall be distributed te the Unit Owners in
the shares in which they own the Common Elements
after adjustments to these shares effected pursuant
hereto by reason of the taking. If there is a mortgage
on a Unit, the distribution shall be paid jointly to the
Owner and the mortgagees of the Unit,

c tion. The changes in Units, in the
Common Elements and in the ownership of the Common
Elements and share in the Common Expenses and Common
Surplus that are effected by the taking shall be
evidenced by an amendment to this Declaration of
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19.

condominium that is only required to be approved by, and ...}
executed upon the direction of, a majority of all ™=
Directors of the Association.

Occupancy and Use Restriotions. In order to provide for

congenial occupancy of the Condominium Property and for the
protection of the values of the Units, the use of the Condominium
Property shall be restricted to and shall be in accordance with the
following provisions:

19.1 Qc¢cupancy, Each Unit shall be used as a single family
residence only, except as otherwise herein expressly
provided. A Unit owned by an individual, corporation,
partnership, trust or other fiduciary may only be
occupied by the following persons, and such persons’
families, provided that the Unit Owner or other permitted
occupant wust reside with his/her family: (1) the
individual Unit owner, (ii) an officer, director,
stockholder, employee or designee of such corporation,
(ii1) a partner, employee or designee of such
partnership, (iv)the fiduciary or beneficiary of such
fiduciary, or (v) permitted occupants under an approved
lease or sublease of the Unit (as described helow), as
the case may be. Occupants of an approved leased or
subleased Unit must be the following persons, and such
ersons’ families who reside with then: (i) an
ndividual lessee or sublessee, (1i) an officer,
director, stockholder, employee or designee of a
corporate lessee or sublessee, (i1ii) a partner, employee
or designee of a partnership lessee or sublessee, or (iv)
a ‘fiduciary or beneficiary of a fiduciary lessee or
sublessee. Under no circumstances may morxre than one
family reside in a Unit at one time. In no event shall
occupancy (except for temporary occupancy by visiting
guests) exceed two (2) persons per bedroom and/or den (as
defined by the Association for the purpose of excluding
from such definition living rooms, dining rooms, family
rooms, country kitchens and the like). The Board of
Directors shall have the power to authorize occupancy of
a Unit by persons in addition to those set forth above.
The provisions of this subdivision 19.1 shall not be
applicable to Units used by the Developer for medel
apartments, sales offices or management services.

As used herein, "family" or words of similar import shall
be deemed to include a spouse, children, parents,
brothers, sisters, grandchildren and other persons
permanently cohabiting the Unit as or together with the
Owner or permitted occupant thereof. As used herein,
"guests" or words of similar import shall include only
those persons who have a principal residence other than
the Unit. Unless otherwise determined by the Board of
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19.2

19.3

pirectors of the Assocliition; -apersom(s) occupyin
Unit for more than one (1) month without the Unit Owner
or a member of his family being present shall not be
deered a guest but, rather, shall be deemed a lessee for
purposes of this Declaration (regardless of whether a
lease exists or rent is paid) and shall be subject to the
provisions of this Declaration which apply to lessees.
The purpose of this paragraph is to prohibit the
circumvention of the provisions and Intent of this
Saection 19 and the Board of Directors of the Association
shall enforce, and the Unit Owners comply with, same with
due regard for such purpose,

children. children shall be permitted to reside in
Units, subject to the provisions of subdivision 19.1,
above.

Pets. Except for fish, each Unit Owner (regardless of
the number of, if any, Owners), may maintain one (1)
household pet in a Residential Unit, to be limited to
domestic dogs not to exceed sixty (60) pounds, or
domestic cats, or caged birds, or one (1) fish tank not
to exceed 55 gallons, provided they are not kept, bred,
or maintained for any commercial purpose and do not
become a nuisance or annoyance to neighbors. Unit Owners
must pick up all solid wastes of their pets and dispese
of such waste appropriately. All pets, including cats,
must be leashed at all times when outside the Residential
Unit. Pets may not be kept in a Limited Common Element.

~ No pets shall be allowed in the recreation areas or

19.4

- facilities. No reptiles, amphibians or wildlife shall be

kept in or on the Condominium Property (including Units).
Without 1limiting the generality of Section 21 hereof,
violation of the provisions of this paragraph shall
entitle the Association to all of its rights and
remedies, including, but not limited to, the right to
fine Unit Owners (as provided in any applicable rules and
regulations) and/or to require any pet to be permanently
removed from the Condominium Property.

Without limiting the generality of Section
11.2 hereof, no Unit Owner shall cause or allow
improvements or changes to any Unit, Limited Comnmon
Elements appurtenant thereto or Common Elements,
including, but not 1limited to, painting or other
decorating of any nature, installing any electrical
wiring, television antenna, machinery, pools, whirlpools
or saunas or air~conditioning units or in any manner
changing the appearance of any portion of the Building,
without obtaining the prior written consent of the
Association (in the manner specified in Section 11.1
hereof) .
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19.5 Use of Common Elements. The Common Elements shall be
-7y used only for furnishing of the services and facilities
for which they are reasonably suited and which are
incident to the use and occupancy of Units.

19,6 Nuisances. No nuisances (as defined by the Association)
shall be allowed on the Condominium Property, nor shall
any use or practice be allowed which is a source of
annoyance to residents or occupants of Units or which
interferes with the peaceful possession or proper use of
the Condominium Property by its residents or occupants.

19.7 No Improper Useg, No improper, offensive, hazardous or
unlawful use shall be made of the Condominium Property or
any part thereof, and all valid laws, zoning ordinances
and regulations of all governmental bodies having
jurisdiction thereover shall be observed. Violations of
laws, orders, rules, regulations or requirements of any
governmental agency having ‘jurisdiction thereover,
relating to any portion of the Condominium Property,
shall be corrected by, and at the sole expense of, the
party obligated to maintain or repair such portion of the
Condominium Property, as elsewhere herein set forth.
Notwithstanding the foregoing and any provisions of this

~ Declaration, the Articles of Incorporation or By-lLaws,
the Association shall not be liable to any person(s) for
: its failure to enforce the provisions of this Section

_f ﬁ:.'%i " ' "o 19-7-
19.8 Leases. No portion of a Unit (other than an entire Unit)
S+t may be rented. All leases shall be in writing, be
approved by the Association and shall provide that the
Assogiation shall have the right to terminate the lease
upon default by the tenant in observing any of the
provisions of this Declaration, the Articles of
Incorporation and By-Laws of the Assoclation, applicable
rules and regulations, or other applicable provisions of
any agreement, document or instrument governing the
Condominium. Leasing of Units shall also be subject to
the prior -written approval ¢f the Association and the
Association may deny permission to lease any Unit on any
reasonable grounds the Association may find. No lease
shall be approved for a term of less than thirty (30)
days or one (1) calendar month, whichever is less and no
single Unit may be leased more than three (3) times in
any one calendar year. The Association shall have the’
right to require of all tenants that they deposit in
escrow with the Association a sum not in excess of one
(1) month’s rent which may be used by the Association to
repair any damage to the Common Elements or other
property owned by the Association resulting from acts or
omigsions of tenants (as determined in the sole
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19.9

19.10

digéretion of the Association) v “Regardless of whetheror—

not expressed in the applicable, lease, all Unit Owneks
shall be jointly and severally liable with their tenants
to the Association for any amount which is required by
the Association to effect such repairs or to pay any
claim for injury or damage to property caused by the
negligence of the tenant or for the acts and omissions of
his tenant(s) which constitute a violation of, or non-
compliance with, the provisions of this Declaration and
of any and all rules and regulations of the Association.
All leases shall also comply with and be subject to the
provisions of Section 20 hereof. This Section shall also
apply to subleases and assignments and renewals of
leases. No lease approved by the Association shall be
amended or modified without the Assoclation’s approval.
The Association may charge a lease approval fee not in
excess of any amount provided for in the Act (as it may
be amended from time to time) as a maximum amount for
such fees, but no fee shall be charged in connection with
the approval of an amendment, modification or extension
of a previously approved lease.

In making its determination as to whether to approve a
lessea of a Unit, the Assoclation shall not discriminate
on the grounds of race, adge, gender, religion, national
origin or physical or mental handicap.

Exterior Improvements: Landscaping. Without limiting the
generality of Sections 11.1 and 19.4 hereof, no Unit
Owner shall cause anything to be affixed oxr attached to,
hung, displayed or placed on the exterior walls, doors,
balconies or windows of the Building (including, but not
limited to, awnings, signs, storm shutters other than
hurricane shutters, screens, window tinting, furniture,
fixtures and equipment), nor to plant or grow any type of
shrubbery, flower, tree, vine, grass or other plant life
outside his Unit, without the prior written consent of
?23 Association and the Architectural Review Committee,
any.

None of the balconies that are contiguous to Residential
Units and designated as Limited Common Elements under the
Declaration may be enclosed, glassed in or screened in,
nor may any Residential Unit Owner alter the
configurations of such balconies, or hang plants,
draperies, screens or other items therefrom, without the
prior written consent of the Association and the
Architectural Review Committee, i1f any.

t i Hard and/or heavy surface
floor coverings, such as tile, wood, ete., will be
permitted throughout the Unit, provided, however, use of
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a" ‘hard  anhdfor heavy surface—floor covering—in-any ——
location within the Unit must be submitted to and .Y
approved by the Board of Directors of the Association and ~
also meet applicable structural requirements. Also, the
installation of any Improvement or heavy object must be
submitted to and approved by the Board of Directors of
the Association, and be compatible with the structural
design of the building and be adequately insulated from
sound transmission. The Board of Directors of the
Association may require the review of a structural
engineer at Residentlal Unit Owner’s expense, All other
areas of the Unit which do not receive the approved hard
and/or heavy surface floor coverings, are to receive
sound absorbent, less dense floor coverings, such as
carpet. Floor coverings on balconies shall be limited to

a maximum composite thickness of 4" and a maxinum
composite weight of four pounds per sguare foot,
including setting bed and/or adhesive materials, unless
approved otherwise by the Board of Directors of the
Association and compatible with the structural and
architectural designs. The Board of Directors of the
Association will have the right to specify the exact
material used on balconies. These use quidelines are
consistent with good design practices for waterproofing
and structural design. Owners will be held strictly
liable for violation of these restrictions and for all
damages resulting therefrom and the Association has the
right to require immediate removal of violations.

19.11 Effect on Developer: Association, The restrictions and

. .. limitations set forth in this Section 19, except

Sections 19.3 and 19.8, shall not apply to the Developer

nor to Units owned by or leased to the Developer. The

Agsociation shall have the power (but not the obligation)

to grant relief in particular circumstances from the

provisions of specific restrictions contained in this
Section 19 for good cause shown.

APPLICABLE WARRANTIES OF THE DRVELOPER, IF ANY, SHALL BE VOIDED BY
VIOLATIONS OF THESE RESTRICTIONS AND REQUYREMENTS.

20, Selling and Mortgaging of Units. No Unit Owner other than the
Daveloper may sell his Unit and no Unit Owner including the
Developer may lease his unit except by complying with the following
provisions:

20.1 Right of First Refusal. Any Unit Owner who receives a
bona fide offer to purchase his Unit (such offer to
purchase a Unit, is called an "Outside Offer%, the party
making any such oOutside Offer is called an "Outside
Offeror®, and the Unit Owner to whom the Qutside Offer is
mpade is called an "Offeree Unit Owner"), which he intends
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to accept shall give notice by ocertified and/for
registered mail to the Board of Directors of the recegipt
of such Outside Offer. Said notice shall also statéthe
name and address of the Outside Offeror, the terms of the
proposed transaction and such other information as the
Board of Directors may reasonably require. The giving of
such notice to the Board of Directors shall constitute an
offer by such Unit Owner to sell his Unit to the
Association or its designee upon the same terms and
conditions as contained in such Outside Offer and shall
also constitute a warranty and representation by the Unit
Owner who has received such oOutside Offer to the
Association that such Unit Owner believes the oOutside
Offer to be bona fide in all respects. The Offeree Unit
Owner shall submit in writing such further information
with respect thereto as the Board of Directors may
reasonably request. Not later than thirty (30) Qdays
after receipt of such notice, together with such further
information as may have been requested, the Association
or its designee may elect, by sending written notice to
such Offeree Unit Owner before the expiration of said

- thirty (30) day period, by certified andfor registered

mail, to purchase such Unit upon the same terms and
conditions as contained in the oOutside Offer and as
stated in the notice from the Offeree Unit Owner.

In the event the Association shall timely elect to
purchase such Unit or lease such Unit or to cause the
same to be purchased or leased by its designee, title
shall close or a lease shall be executed at the office of

‘* the attorneys for the Association, in accordance with the

terns of the Outside Offer, within forty five (45) days
after the giving of notice by the Association of its
election to accept such offer. If, pursuant to such
Outside Offer, the Outside Offeror was to assume or
take title to the Unit subject to the Offeree Unit
Owner’s existing mortgage or mortgages, the Association
may purchase the Unit and assume or take title to the
Unit subject to said existing mortgage or mortgages, as
the case may be. At the closing, the Offeree Unit Owner
shall convey the same to the Association, or to its
designee, by statutory warranty deed, with all tax and/or
documentary stamps affixed at the expense of such Unit
Owner, who shall also pay all other taxes arising out of
such sale. Title shall be good and marketable and
insurable and the Offerea Unit Owner shall deliver an
abstract or provide a title binder (and subsequently,
title insurance) at its expense at least thirty (30) days
prior to such closing, Real estate taxes, mortgage
interest if any and Common Expenses shall be apportioned
between the Offeree Unit Owner and the Association, or
its designee, as of the closing date., In the event such
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execute and deliver to the Board or to its designee a
lease between the Offeree Unit Owner, as landlord, and
the Association, or its designee, as tenant, covering
such unit for the rental and term contained in such
outside Offer,

In the event the Association or its designee shall fail

. to accept such offer or, in the case of a lease, fail to

reject the proposed lease as permitted by Section
19.8 hereof, within thirty (30) days after receipt of
notica and all additional information requested, as
aforesaid, the Offeree Unit Owner shall be free to accept
the oOutside Offer within thirty (30) days after (i)
notice of refusal is given by the Association, or (ii)
the expiration of the period in which the Association or
its designee might have accepted such offer, as the case
may be. In the event the Offeree Unit Owner shall not,
within such thirty (30) day period, accept, in writing,
the outside Offexr or if the Offeree Unit Owner shall
accept the oOutside Offer within such thirty (30) day
period, but such sale shall not be consummated in
accordance with the terms of such Outside Offer or within
a reasonable time after the date set for closing
thereunder, then, should such Offeree Unit Owner
thereafter elect to sell such Unit the Offeree Unit Owner
shall be required to again comply with all of the terms
and provisions of this Section.

Any deed or lease to an Outside Offeror shall
automatically be deemed to provide that the acceptance
thereof by the grantee or tenant shall constitute an
assumption of the provisions of the Declaration, the By-
Laws, the Articles of Incorporation, applicable rules and

regulations, and all other agreements, documents or

ingtruments affecting the Condominium Property, as the
same may be amended from time to time.

Any purported sale of a Unit in violation of this Section
shall be voidable within twelve (12) months from the date
of such sale at the election of the Association and if
the Board of Directors shall so elect, the Unit Owner
shall be deemed to have authorized and empowered the
Association to institute legal proceedings to void a
conveyance. S8aid Unit Owner shall reimburse the
Association for all expenses (including attorneys’
fees and disbursements) incurred in connection with such
proceedings.

The foregoing restrictions shall not apply to Units owned

or leased by any Institutional First Mortgagee acquiring
title by foreclosure or by a deed in lieu of foreclosure
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20.2

20.3

20.4

20.5

or in satisfaction of debt. Such Institutional First :

Mortgagees shall have the right to sell or lease Unitsi<

they own without having to first offer the same for sale
to the Association.

Notwithstanding anything herein oontained to the
contrary, the Board of Directors, in exercising its
rights as provided in this Section 20.1, shal) not make
any decision in a discriminatory manner, and no decision
shall be made on the basis of race, gender, religion,
national origin or physical or mental handicap.

e Qwners to Purchase o n b
The Association shall not exercise any
option hereinabove set forth to purchase any Unit without
the prior approval of Owners of a majority of the Units
present in person or by proxy and voting at a meeting at
which a quorum has been obtained,

e . No part of the Common
Elements may be sold, conveyed or otherwise disposed of,
except as an appurtenance to the Unit in connection with
a sale, conveyance or other disposition of the Unit
to which such interest is appurtenant, and any sale,
conveyance or other disposition of a Unit shall be deemed
to include that Unit’s appurtenant interest in the Common
Elements.

ciation of the Right of First Refu

The right of first refusal contained in Section 20,1 may
be released or waived by the Association only in the
manner provided in Section 20.5. In the event the
Association shall release or waive its right of first
refusal as to any Unit, such Unit may be sold and
conveyed free and clear of the pravisions of said Section
20.1.

ination of Right t s A
certificate executed and acknowledged by an officer of
the Association stating that the provisions of Section
20.1 have been satisfied by a Unit Owner, or stating that
the right of first refusal contained therain has been
duly released or waived by the Association and that, as
a result thereof, the rights of the Association
thereunder have terminated, shall be conclusive with
respect to all persons who rely on such certificate in
good faith. The Board of Directors shall furnish such
certificate upon request to any unit Owner in respect to
whom the provisions of such Section have, in fact,
terminated or been waived. The Association may charge a
fee in connection with the furnishing of such
certificate, which fee shall not be in excess of the
charges reasonably required for same, and such charges
shall not exceed the maximum amount allowed under the Act

48



001926 0014170
OR BOOK PAGE

20.6

20.7

20.8

20.9

(as ‘it is amended from time to time)yv-—————- -

o c of _Units t at The
purchase of any Unit by the Association shall be made on
behalf of all Unit Owners. If the available funds of the
Association are insufficient to effectuate any such
purchase, the Board of Directors may levy an Assessment
against each Unit Owner (other than the Offeree Unit
owner), in proportion to his share of the Common
Expenses, and/or the Board of Directors may, in its
discretion, finance the acquisition of such Unit;
provided, however, that no such financing may be secured
by an encumbrance or hypothecation of any portion of the
condominium Property other than the Unit to be purchased,

Exceptions. The provisions of Section 20.1 shall not
apply with respect to any sale or conveyance of any Unit
by {(a) the Unit Owner thereof to his spouse, adult
children, parents, parents-in-law, adult siblings or a
trustee, corporation or other entity where the Unit Owner
or the aforementioned related persons are and continue to
be the sole beneficiary or equity owner of such trustee,
corporation or other entity, or to any one or more of the
above, (b) the Developer, (c¢) the Association, (&) any
proper officer conducting the sale of a Unit in
connection with the foreclosure of a mortgage or other
lien covering such Unit or delivering a deed in lieu of
foreclosure, or (e) an Institutional First Mortgagee (or
its designee) deriving title by virtue of foreclosure of
its mortgage or acceptance of a deed in lieu of
foreclosure or in satisfaction of debt; provided,
however, that each succeeding Unit Owner shall be bound
by, and his Unit subject to, the provisions of this
Section 20.

Gifts and Devises, etg. Any Unit Owner shall be free to
convey or transfer Unit owner’s Unit by gift, to devise
said Unit by will, or to have said Unit pass by
intestacy, without restriction; provided, however, that
each succeeding Unit Owner shall be bound by, and said
Unit subject to, the provisions of this Section 20.

Mortgage of Units. No Unit Owner shall have the right to
mortgage his Unit without the approval of the
Assoclation, except to an Institutional First Mortgagee;
or the seller of a Unit who takes back a purchase nmoney
mortgage to secure a portion of the purchase price
("Approved Mortgagees®). The approval of any other
mortgagee may be upon conditions determined by the Board
and approval may be withheld in the sole discretion of
the Board.
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21 o 5
a Unit and the Association shall be governed by and shall comply
with the terms of this Declaration of Condominium’ and all exhibits
annexed hereto, and the rules and regulations adopted pursuant to
those documents, as the same may be amended from time to time, The
Association (and Unit Owners, if appropriate) shall be entitled to
the following relief in addition to the remedies provided by the
Act:

21.1 Negligence, A Unit Owner shall be liable for the expense
of any maintenance, repair or replacement made necessary
by his negligence or by that of any member of his family
or his or their guests, employees, agents or lessees, but
only to the extent such expense 1s not met by the
proceeds of insurance actually collected in xrespect of
such negligence by the Association.

21.2 Compliance. In the event a Unit Owner or occupant fails
to maintain a Unit or fails to cause such Unit to be
maintained, or fails to observe and perform all of the
provisions of the Declaration, the By-Laws, the Articles
of Incorporation of the Association, applicable rules and
requlations, or any other agreement, document or
instrument affecting the Condominium Property in the
manner required, the Association shall have the right to
proceed in a court of equity to require performance
and/or compliance, to impose any applicable fines, to sue
in a court of law for damages, to make a special charge
against the Unit Owner and the Unit for the sums
necessary to do whatever work is required to prevent
damage to the common elements or to a unit or units, to
hire an attorney to make a charge against the Unit Owner
and Unit for the costs of such reasonable attorneys’ fees
incurred in requiring performance and/or compliance of
the Unit Owner and to collect such charge and to have a
lien on such unit therefor.

21.3 Fines. In the event a Unit Owner or occupant fails to
observe and perform all of the provisions of the
Declaration, the By-Laws, the Articles of Incorporation
of the Association, applicable rules and regulations, or
any other agreement, document or instrument affecting the
Condominium ' Property in the manner required, the
Association shall have the right to impose a fine against
the Unit Owner and the Unit. The amount of any fine
shall be determined by the Board of Directors of the
Association, but in any event shall not exceed any
paximum amount permitted by the Condominjium Act, as such
Act may be amended from time to time., Any fine shall be
imposed by written notice to the Unit Owner or tenant,
signed by an officer of the Association, which shall
state the amount of the fine, the violation for which the
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22.

21.4

21.5

tine is imposed, and shall specitically state that the —

Unit Owner or tenant has the right to contest the fine by !
delivering written notice to the Association within ten -
(10) days after receipt of the notice imposing the fine.
If the Unit Owner or tenant timely and properly objects
to the fine, the Board of Directors of the Association
shall appoint a Committee of Unit Owners which shall
conduct a hearing within thirty (30) days after receipt
of the Unit Owner’s or tenant’s objection, and shall give
the Unit Owner or tenant not less than ten (10) days
written notice of the hearing date. At the hearing, the
Comnittee shall conduct a reasonable inquiry to determine
whether the alleged violation in fact occurred, and that
the fine imposed is appropriate. The Unit Owner or
tenant shall have the right to attend the hearing and to
produce evidence on his behalf, and if the Unit Owner or
tenant fails to attend then the hearing will be deemed
waived and the Board of Directors may ratify the fine
without further proceedings, At the hearing the
Committee shall ratify, reduce or eliminate the fine and
the Board of Directors shall give the Unit Owner or
tenant written notice of the Committee’s decision. Any
fine shall be due and payable within ten (10) days after
written notice of the imposition of the fine, or if a
hearing is timely requested within ten (10) days after
written notice of the Committee decision at the hearing.
If any fine is levied against a tenant and is not paid
within ten (10) days after same is due, the Association
shall have the.right to evict the tenant as hereinafter
provided. '

Costs and Attornevs’ Fees. 1In any proceeding arising
because of an alleged failure of a Unit Owner or the
Association to comply with the requirements of the Act,
this Declaration, the exhibits annexed hereto, or the
rules and regulations adopted pursuant to said documents,
as the same may be amended from time to time, the
prevailing party shall he entitled to recover the costs
of the proceeding and reasonable attorneys’ fees
{(including appellate attorneys’ fees).

No Wajver of Rights. The failure of the Association or

any Unit Owner to enforce any covenant, restriction or
other provision of the Act, this Declaration, the
exhibite annexed hereto, or the rules and regulations
adopted pursuant to said documents, as the same may be
amended from time to time, shall not constitute a wajiver
of their right to do so thereafter.

The Condominium shall continue

Termination of Condominjum.
until (i} terminated by casualty loss, condemnation or eminent

domain, as more particularly provided in this Declaration, or
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(1i) such time as withdrawal of the Condominium Property from ,
the provisions of the Act is authorized: by a vote of Owners .\
ﬁ’) owning at least 80% of the applicable interests in the Common
Elements and by a majority of institutional first mortgagees.
In the event such withdrawal is authorized as aforesaid, the
condominium Property shall be subjegt to an action for
rtition by any Unit Owner, mortgagee or lienor as if owned
n common in which event the net proceeds of sale shall be
divided among all Unit owners in proportion to their
respective interests in the Common FElements, provided,
howaver, that no payment shall be made to a Unit Owmer until
there has first been paid off out of his share of such net
proceeds all mortgages and liens on his Unit in the order of
their priority. The termination of the Condominium, as
aforesaid, shall be evidenced by a certificate of the
Association executed by its President and Secretary,
certifying as to the basis of the termination and sa{d
certificate shall be recorded among the public¢ records of the
County.

This Section may not be amended without the consent of
the Primary Institutional First MNortgagee and the
Developer as long as it owns any Unit.

23, t o rtgagees

23,1. Institutional First Mortgagees shall have the right, upon
written request to the Association, to: (i) examine the
.- Condominium documents and the Associations books and
.7 . records, (ii) vreceive a copy of the Association’s
: financial statement for the immediately preceding fiscal
year, (iii) receive notices of and attend Association
meetings, (iv) receive notice of any alleged default in
any obligations hereunder by any Unit Owner, on whose
Unit such Mortgagee holds a mortgage, which is not cured
within thirty (30) days of notice of default to the Unit
Owner, and (v) receive notice of any substantial damage

or loss to any portion of the Condominium Property.

23.2 Any holder, insurer or guarantor of a mortgage on a Unit
- shall have, if first requested in writing, the right to
timely written notice of (i) any condemnation or casualty
loss affecting a material portion of the cCondominium
Property or the affected mortgaged Unit, (ii) a sixty
(60) day delinquency in the payment of the Assessments on
2 nortgaged Unit, (iii) the occurrence of a lapse,
cancellation or material modification of any insurance
policy or fidelity bond maintained by the Association,
(1v) any proposed termination of the Condominium, and (v)
any froposed action which requires the consent of a
specified number of mortgage holders.
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24.

25,

All provisions of this
Declaration, the Articles, By-Laws and applicable rules and .
regulations of the Association shall, to the extent applicablé.
and unless otherwise expressly herein or therein provided to
the contrary, be perpetual and be construed to be covenants
running with the Land and with every part thereof and interest
therein, and all of the provisions hereof and thereof shall be
binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the ILand or any part thereof, or
interest therein, and their respective heirs, personal
representatives, successors and assigns, but the same are not
intended to create nor shall they be construed as creating any
rights in or for the benefit of the general public, a1l
present and future Unit Owners, tenants and occupants of Units
shall be subject to and shall comply with the provisions of
this Declaration and such Articles, By-Laws and applicable
rules and regulations, as they may be amended from time to
time. The acceptance of a deed or conveyance, or the entering
into of a lease, or the entering into occupancy of any Unit,
shall oonstitute an adoption and ratification of the
provisions of this Declaration, and the Articles, By-Laws and
applicable rules and regulations of the Association, as they
may be amended from time to time, including, but not limited
to, a ratification of any appointments of attorneys-in-fact
contained herein.

Additiona) Provisions.

25.1 Notices, All notices to the Association required or
desired hereunder or under the By-Laws of the Association

'T. shall be sent by certified mail (return receipt

requested) or reglstered mail to the Association in care
of its office at the Condominium, or to such other
address as the Association may hereafter designate from
time to time by notice in writing to all Unit Owners,
Except as provided specifically in the Act, all notices
to any Unit Owner shall be sent by first class mail to
the Condominium address of such Unit Owner, or such other
address as may have been designated by him from time to
time, in writing, to the Association. All notices to
mortgagees of Units shall be sent by first class mail to
their respective addresses, or such other address as may
be designated by them from time to time, in writing to
the Association. All notices shall be deemed to have
been given when mailed in a postage prepaid sealed
wrapper, except notices of a change of address, which
shall be deemed to have been given when received, or 5
business days after proper mailing, whichever shall first
oceur, '
25.2 Interpretation. The Board of Directors of the
Association shall be responsible for interpreting the
provisions hereof and of any of the Exhibits attached
hereto. Such interpretation shall be binding upen all
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parties unless wholly unreasohable. . An opimionm of legal i
"“J ~ counsel that any interpretation adopted by the sk

Association 1s not unreasonable shall cenclusively
establish the validity of such interpretation.

25.3 Mortgagees, Anything herein to the contrary
notwithstanding, the Association shall not be responsible
to any mortgagee or lienor of any Unit hereunder, and may
assume the Unit is free of any such mortgages or liens,
unless written notive of the existence of such mortgage
or lien is received by the Association.

25.4 Exhibits, There is hereby incorporated in this
Declaration all materials contained in the Exhibits
annexed hereto, except that as to such Exhibits, any
conflicting provisions set forth therein as to their
amendment, modification, enforcement and other matters
shall control over those hereof.

25.5 Sigpature of President and Secretary. Wherever the
signature of the President of the Association is required
hereunder, the signature of a vice-president may be
substituted therefor, and wherever the signature of the
Secretary of the Association is required hereunder, the
signature of an assistant secretary may be substituted
therefor, provided that the same person may not execute
any single instrument on behalf of the Association in two

@ separate capacities.

26.6 Governing law. Should any dispute or litigation arise
. between any of the parties whose rights or duties are
affected or determined by this Declaration, the Exhibits
annexed hereto or applicable rules and regulations
adopted pursuant to such documents, as the same may be
amended from time to time, said dispute or litigation
shall be governed by the laws of the State of Florida.

25.7 Beverability, fThe invalidity in whole or in part of any
covenant or restriction, or any section, subsection,
sentence, clause, phrase or word, or other provision of
this Declaration, the Exhibits annexed hereto, or
applicable rules and regulations adopted pursuant to such
documents, as the same may be amended from time to tine,
shall not affect the validity of the remaining portions
thereof which shall remain in full force and effect.

25.8 Wajver. ©No provisions contained in this Declaration
shall be deemed to have been waived by reason of any
failure to enforce the same, without regard to the nunber
of violations or breaches which may occur.

25.9 Ratification. Each Unit Owner, by reason of having
acquired ownership (whether by purchase, gift, operaticn
/ of law or otherwise), and each occupant of a Unit, by
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T reason of his occupancy, shall be deemed to have. ..
“) acknowladged and agreed that all:of the provisions of:i:

thie Declaration, and the Articles and By-lLaws of the
Association, and applicable rules and regulations, are
fair and reasonable in all material respects.

25.10 Execution of Dpocuments: Attorney-in-Fact, Without,
limiting the generality of other Sections of this
Declaration and without such other Sections limiting the
generality hereof, each Owner, by reason of the
acceptance of a deed to such Owner’s Unit, hereby agrees
to execute, at the request of the Developer, all
documents or consents which may be required by all
governmental agencies to allow the Developer and its
affiliates to complete the plan of development of the
Community as such plan may be hereafter amended, and each
such Owner further appoints hereby and thereby the
Developer as such Owner’s agent and attorney-in-fact to
execute, on behalf and in the name of such Owners,
any and all of such documents or consents. This Power of
Attorney is irrevocable and coupled with an interest.
The provisions of this Section may not be amended without
the consent of the Developer. ‘

25,11 Gender; Plurality., Wherever the context so permits, the
singular shall include the plural, the plural shall
include the singular, and the use of any gender shall be
deemed to include all or no genders.

"25.12 Captions, The captions herein and in the Exhibits

S annexed hereto are inserted only as a matter of
convenience and for ease of reference and in no way
define or limit the scope of the particular document or
any provision thereof.

25,13 Access of Developer to Building and Upjts. For as long
as Developer remains liable to any Unit Owner, or the
Condominium Association, under any warranty, whether
statutory, express or implied, for act or omission of
Developer in the development, construction, sale and
marketing of the Condominium, or any Units therein, then
Developer and its agents shall have the right, in
Developer’s sole discretion, and from time to time, to
enter the Condominium or any Units for the purpose of
inspecting, testing and surveying same, to determine the
need for repairs, improvements or replacements, so as to
permit Developer to fulfill its obligations under such
warranties. Failure of the Condominium Associatien or of
a Unit Owner to grant such access shall result in the

appropriate warranty being nullified and of no further
force or effect.

IN WITNESS WHEREOF, the Daveloper has caused this Declaration
to be duly executed and its corporate seal to be hereunto affixed
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thie £ _ day of _/lareh

Signed, sealed and delivered
in the presence of:

%ﬁaﬂb
Witness #1 -(§1gnature

LERRY HAAMGEL

Witness #1 - Printed Name

@&Lb Sosa Low sl

tness #2 - Signature
lory Sieca koKl

Witness #2 - Printed Name

STATE OF FLORIDA
COUNTY OF COLLIER

, 1997

MIRAVISTA DEVELOPMENT
CORPORATION, a Florida
corporation

By(i< . MS;Q*‘\’Q)—-——S |

hosrow Moaveni,
President

The foregoing Declaration of Condominium was acknowledged

before me this F# _ day of _#74ech

, 199 ¥ , by KHOSROW

MOAVENI, as President of MIRAVISTA DEVELOPMENT CORPORATION, a
Florida Corporation who is personally known to me, and who did not

take an oath.

(SEAL)

My Commission Expires:

LINDA € BRINKMAN
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CCao8sss
MY COMMISSION EXP. DEC. 2,197

cAwpS1\declarat\miravist.fa!

ﬁg%ary Pubf%c - sfgnaEure

Ao 2. Fewemont
Notary Public ~ Printed Name

Serial No.
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MIRBVISTA, A CONDOMINLUM ST |
LEGAY, DESCRIPTION _[‘ CONDOMINIUM BOO PAGE

PHASE I

]
-

CUMMENCING AT THE NORTHWEST CORHER OF SEUTION 14, TOWNSHIP 49 SOUTH,
RANOE 25 EAST, COLLIER COUNTY, FLORIDA;
THENCE ALONQG THE WEST LINE OF SAID SEGTION 14, SOUTH 0° 19! 00" WEST
50.00 FEET TO THE SOUTIHERLY RIGHT-QF-WAY LINE OF SR-896 (FORMERLY 8-31);
THENCE ALONG SAID RIGHT-OF-WAY LINE, FAST 1350.28 FEET;
THENCE SOUTH 160.00 FEET; ° .
THENCE S0UTH 45° 00' Q0" EAST 140.85 FEEY;
THEHCE 102,38 FEET ALONG THE ARC OF A GIRCULAR CURVE CONCAVE TO THE
SOUTHWEST, RADIUS 118.59 FEET, GUORD DEARING SOUTH 20° 16' 00V EAST
99.24 FRET; o
TIRHCE SOUTH 4° 28! Q0" WEST 60.00 FEET; :
THFNCE SOUTH 4° 28' Q0% WEST 154,32 FEET; : :
THENCE 377.76 FEET ALONG THE ARC OF A GIRGULAR CURVE CONCAVE TO TUE
WEST, RADIUS 2872.3) FEET, CHORD BEARING SOUTI 8° 141" 00M .WEST-377.38
FEET;
TUEHGE 366,52 FRET ALOMG THE ARG OF A GIRCULAR GURVE CONGAVE TO TlE
EAST, RADIUS 1750.Q0 FEET, CHORD BEARINC SOUTIL 6° 00! OO' WEST 365.85
FEET; :
TIFNCE SOUTIl 200.00 FEET; . -
THENCE 490.57 FEET ALONG THE ARC OF A CIRGUIAR CURVE CONGAVE TO TIE
HORTHEAST, RADIUS 1050.00 FEET; CHORD NEARING SOGTI 13* 23' 05 EAST
4B6.13 FEET; Co
THFNCE GONTINUR ALOHG THE SAKE ARG SOUIIEASIERLY 417.97 FEET;.NAVING
A NADIUS OF 1050.00 FEET; SUSTEMDED BY A GHORD WHICH BEARS SOUTH 38° o
10 23% BAST 415.22 FEEY TO THE POINT OF REGINNIHG OF PARCEI, HEREIN b
DESGR) DED; -,
THENGE CONTINUE SOUTHEASTERLY 26.08 FEET ALONG THE ARG OF A GIRCULAR
GURVE GONGAVE T0 TIE NORTUEAST, IAVIHG A RADIVS OF 1050.00 FEET, SUB- .
TENUED BY A GIORD WIHIGH BEARS SOUTH 50° 17t 190 EAST 26.08 FEET; '
THENCE SOUTH $1° 00' 00" EAST 398.83 FEET; :
THENGE SOUTHEASTERLY 134,89 FEET ALONG THE ARG OF A CIRCULAR CURVE
UORGAVE TO THE SOUTHWEST, UAVING A RADINS OF 670.00 FEET, SUBTENDED
BY A CIORD WIICIl BEARS SQUTH 45° 33! 57" EAST 134.66 FEET;
THENCE SOUTN 40° 50" 00" WEST 256.52 FEET; '
THENCE NORTI 49° 10' 00" WEST '236.41 FEET;
_TIEHCE NORTH 48° 00! 00" WEST 351.37 FEET;
. THENCE HORTIi 39° 00! 00" BAST 80.t5 FEET;
THENGE SOUTII 51° Q' 00" EAST |3.50 FEET;
THEHCE HORTI! 39* 0Q* 00" FAST 40.00 FEET;
THENCE SOUTIL 51° 00 00¥ EAST 23.00) FEET; .
THEHCE NORTII 39° 00! 00" EAST 124.13 FEET TO TUE POINT OF BEGINNING;

DENIC A, PART OF TILE WEST 1/2 OF SBUTION 14, TOWNSHIP 49 SOUTH, RAHQE

25 EAST, COLLIER COUNTY, FLORIDA; : :
SUWIECT TO EASFMEHT FOR INGRESS AND BURESS OVER THE WORTNEASTERLY 30.00
FEFT TIIEREOF.

[

%008 40
Q74100



901926 001480

an.noan p - ' PAGE "

L° 1) == i O IS

NN .
2N ¢ 1 .
v o T
' . \ t L
J’ ' . . 4 N v

EXHIBIT "B
TO
DECLARATION OF CONDOMINIUM OF
MIRAVISTA, A CONDOMINIUM

Survey, Plot Plans, Floor Plans



MIRAVISTA, A CONDOMINIUM CONDOMINIUM

BOOK

LEGAT, DESCRIPTION

PHASES I & IT

"y

' Commencing at tlé northwest torper of Section 14, Towrship

49 South, Range 25 East, Collier County, Florida;

thence' along the west line of said Section 14, South

"0® 197 00" West 50.00 feet to the southerly right-of-way
Jine of SR-89C (furmerly S~31; . o= .
thence along said right-of-way line, East 1350.28 feer;
thence South 160.00 feet; -

-thence South 45° 00 00™ East 140.85 feel: ‘
thence 102,34 feet along the arc of a circular curve

-
- -
aw

concave to the Southwest, radius 118.59 feet, chgrd bearing

South 20° 16' OU" East 99.24 feer;
thence South 4° 28' 00" West 60.00 feet: et
thence South 47 28' 00" West 154.32 feet;

-
-
1]

thence 37/.76 Eéet-along the arc of a circular curye

concave to the west, radivs 2872.31 feet, chord bearing
South 8* 14' 00" West 377.38 (eet;

‘thence 3656.52 feet along the arc of a circular curve
concave to the east, radivs 1750.00 feet, chord bearing
South 6° 00' 00" West ‘365,85 feet; ‘

thence South 200,00 feet; .

-

thence 490.57 feet along the arc of circular curve-cofncave .
to the norikeast, radius 1050.00 feet, chord bearing South. -

» 13° 23" 05" East 486.13 feet Lo the POINT OF BEGINHING of

Lhe parcel herein described;

thence svutheasterly 444.05 Fect slong the arc of g
¢ircular curve concave to the northeast, having e

. radius of 1050.00 feet, subtended by a choxll which
bears South 38° 53' 05" East 440475 feet;
thence South 51 00' 00" East 398.83 feet;
thence syutheasterly 134.89 feet along the arc of 3
circular curve concave to the southwest, having a °
radius ‘of 670,00 feet, subtended by a chord which
bears South 45° 13' 57" Last 134.66 feet; -
thence Soulh 40° 50 00" West 256.52 feelb:
thence North 49° 10' 00" West 236.41 feet;
thence Nurth 48° 00' (0" West 552.00 feet;

. thence North 21° 30 00" test 288.20 feer;

thence North 63° 13' 50" East 201.82 feet to the Point

of Beginning; .
heing a part of the wesl J/2 of Section 14, Township 49
South, Range 25 East, Collier County, Florida;
subject to an casement for Ingress and Egress over the
northeasterly 30.00 feet thercof.

-



MIRAVISTA, A CONDOMINIUM
LEGAL. DESCRIPTTON CONDOMINIUM BOOK PAGE

it
l1

o= LT ——

ooleze  001B2
PHASE IT OR BGOK o PAGE

COMMENCING AT THE NORTHWEST GORIER OF SEGTION 14, TOWNSHIP 43 SOUTH, RANGE 25 EAST,
COLLIER COUNTX, FLORIDA;.

TBENCE' ALONG THE WEST LINE OF SAID SECTION 14, SOUTH 0* 191 00" ¥EST 50,00 PEET 70
THE SOUTHERLY RIGHT-OF-NAY LINE OF SR-896 (FORMERLY 8-31); ‘
THENCE ALONG SAID RIGHT-OF-WAY LINE, EAST 1350.28' FEET; .
THENCE SOUTH 160.00 FEET; .

THENCE. SOUTH 45° 00'00% EAST 140.85 FEET; -

THENGE 102.38 PEET. ALONG ‘THE-ARC OF A CIRCULAR cme CONCAVE TO THE sou'rwzscr RADIUS
118.59 FEE?, CHORD BEARING SOUTH 20° 16' 00V EAST 99.24 FEET;

THEHOE SOUTH 4°-28! 007 WEST 60.00 FEET -

*

. THENCE SOUTH 4* 28! 0OV WEST 154.32 FEET; .. - -

PHENCE 377.76 FEET ALONG THE ARC OF A CIRGULAR CURVE CONOAVE: 70 THE WEST, RADIUS
2872,31 FEET, CHORD BEARING 'SOUTH 8% 14' OOV WEST 377.38 FEET;

THENCE 366,52 FEET ALONG THE ARC OF A CIRCULAR GURVE CONGAVE TO THE EAST,

RADIUS 1750,00 FEET, CHORD BEARING SOUTH 6* 00! 00" WEST 365,85 FEET;

THENCE SOUTH 200.00 FEET;

THEMCE 490.57 FEET ALONG THE ARC OF 4 GIRCULAR CURVE CONGAVE TO THE HORTHEAST,
RADIUS 1050,00 FEET, CHORD BEARING SOUTH 13° 23! 05" EAST 486,13 FEET TO THE
POINT OF BEGINNING OF THE PARCEL HEREIH DESCRIBED;

THENCE SOUTHEASTERLY 417.97 FEET ALONG THE ARG OF A CIRCULAR CURVE CONCAVE TO
THE HORTHEAST, HAVING 4 RADXUS OF 1050.00 FEET, SUBTEKDED BY A CHORD WHICH
BEARS SOUTH 38° 10! 23* EAST 415.22 FEET;
THENCE SOUTH 39° 0O' 0O WEST 124.13 FEEF;
THENCE NORTH 51° 00' 0O WEST' 23.00 FEET;
THENCE SOUTH 39" 0O! 00" WEST 40,00 FEET;
THENCE NORTH 51° 00! 00" 'WEST. 13.50 FEET; .
THENCE SOUTH 39°* 00¢ 00" WEST 80.45" FEET;
THENCE NORTH 48° 00'00" WEST 200.63 FEET; - .
THENCE NORTH 21° 30' OO" WEST 288.20 FEET;
THENCE NORTH 2° 17¢ 50" EiST 207.82 FEEY 70 THE POINT OF BESINKING;

BEING 4 PART OF ‘THE WEST 1/2 OF SECTION 14, TOWNSHIP 49 SOUTH, RANGE 25 EAST,

CQLLIER COUNTY, FLORIDA;

"SUBJECT TO AN EASEMENT FOR INGRESS AND EGRESS OVER THE NORTHEASTERLY 30,00 FEET THEREOF,
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